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An application has been made to the Secretaryaié $inder section 37 of the Planning Act 2008
(“the 2008 Act”)@) in accordance with the Infrastructure Planninglcations: Prescribed
Forms and Procedure) Regulations 200%¢r an order granting development consent.

[The application has been examined by the Examisathority appointed by the Secretary of
State pursuant to Chapter 3 of Part 6 of the 20€18Ad carried out in accordance with Chapter 4
of Part 6 of the Infrastructure Planning (ExamioatProcedure) Rules 20H)(

(a) 2008 c. 29. Section 37 was amended by sectiof61®7, and paragraph 5 of Schedule 13 to, the lissnaAct 2011 (c.
20).

(b) S.I. 2009/2264, amended by S.I. 2010/439, S104D2, S.I. 2012/635, S.l. 2012/2654, S.|. 201222B.1. 2013/522, S.I.
2013/755, S.I. 2014/469, S.1. 2014/2381, S.I. 2815/ S.I. 2015/1682, S.I. 2017/572 and S.I. 2018/37

(c) S.1.2010/103.



The Examining Authority, having considered the ation together with the documents that
accompanied it, and the representations made angithmirawn, has, in accordance with section
74(2)(@) of the 2008 Act made a report and recommendagidhe Secretary of State.

The Secretary of State has considered the repdntemommendation of the Examining Authority,
has taken into account the environmental infornmafio accordance with regulation 4 of the
Infrastructure Planning (Environmental Impact Assesnt) Regulations 2013)( and has had
regard to the documents and matters referredgedtion 105(2}) of the 2008 Act.

The Secretary of State, having decided the apjditahas determined to make an Order granting
development consent for the development descritbélakei application on terms that in the opinion
of the Secretary of State are not materially défferfrom those proposed in the application.

The Secretary of State, in exercise of the powerdecred by sections 11d) 115€), 120¢),
122() and 1234) of the 2008 Act, makes the following Order.]

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Tween Bridge Sedam Order 202[X] and comes into force
on [DATE].

Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1961
“the 1965 Act” means the Compulsory Purchase A66§¥
“the 1980 Act” means the Highways Act 198])(
“the 1981 Act” means the Compulsory Purchase (Yigdileclarations) Act 198t)(
“the 1984 Act” means the Road Traffic Regulatiort A884(m);
“the 1989 Act” means the Electricity Act 1989
“the 1990 Act” means the Town and Country Planag19900);
“the 1991 Act” means the New Roads and Street WAdt19910);
“the 2008 Act” means the Planning Act 2088(

() As amended by paragraphs 29(1) and (3) of PaftSthedule 13 to the Localism Act 2011 (c. 20).

(b) S.I.2017/572.

(c) Section 105(2) was amended by paragraph 50 afdbibd 12 to the Localism Act 2011 (c. 20).

(d) As amended by paragraph 55 of Part 1 of Scheidute the Localism Act 2011.

() A amended by section 160 of the Housing and Rianfct 2016 (c. 22) and section 43 of the Wales 2017 (c. 4).

(f) As amended by section 140 and paragraph 60 oflR#rSchedule 13 to the Localism Act 2011.

(g9) As amended by paragraph 62 of Part 1 of Schedute the Localism Act 2011.

(h) As amended by paragraph 62 of Part 1 of Scheddute the Localism Act 2011.

(i) 1961 c.33.

() 1965 c. 56.

(k) 1980 c. 66.

() 1981 c.66.

(m) 1984 c. 27.

(n) 1989 c. 29.

(o) 1990c. 8.

(p) 1991 c. 22. Section 48 (3A) was inserted by eacti24 of the Local Transport Act 2008 (c. 26).tBes 78(4), 80(4) and
83(4) were amended by section 40 of, and Schedidethie Traffic Management Act 2004 (c. 18).



“address” includes any number or address usedhéoptirposes of electronic transmission;

“apparatus” has the same meaning as in Part Z{strerks in England and Wales) of the
1991 Act except that, unless otherwise providedurither includes pipelines (and parts of
them), aerial markers, cathodic protection testtgoeld boundary markers, transformer
rectifier kiosks, electricity cables (but excluditig electrical cables as defined in this article),
telecommunications equipment and electricity catisine

“authorised development” means the development ridiest in Schedule 1 (authorised
development) and any other development within treaming of section 32 (meaning of
“development”) of the 2008 Act authorised by thisl€r;

“book of reference” means the document of that nateatified in the table at Schedule 11
(documents and plans to be certified) and whicbeisified by the Secretary of State as the
book of reference for the purposes of this Order;

“building” includes any structure or erection olygrart of a building, structure or erection;
“carriageway” has the same meaning as in the 1980 A

“commence” means beginning to carry out a matejymration, as defined in section 155
(when development begins) of the 2008 Act, comgriseor carried out for the purposes of
the authorised development other than the permgtetiminary works (except where stated
to the contrary) and “commencement” and “commeneed’to be construed according;

“date of final commissioning” means in respect atle phase of the authorised development
approved under requirement 3 of Part 1 of Sche?lftequirements) the date on which each
phase of the authorised development commences tapefay generating electricity on a
commercial basis but excluding the generation efctekity during commissioning and
testing;

“design approach document appendix A: parametecardent” means the document of that
name identified in the table at Schedule 11 (dosusand plans to be certified) and which is
certified by the Secretary of State as the desgpraach document appendix A: parameters
document for the purposes of this Order;

“electrical cables” means—

(a) cables of differing types and voltages installedtfe purposes of conducting electricity,
auxiliary cables, cables connecting to direct qur®C) boxes, earthing cables and
optical fibre cables; and

(b) works connected with cable laying including excars, storage of excavated material,
jointing pits, hardstanding adjoining the jointipds, combiner boxes, fibre bays, cable
ducts, cable protections, joint protection, manboldosks, marker posts, underground
cable marker, tiles and tape, send and receivefgithorizontal directional drilling,
trenching, lighting, and a pit or container to captfluids associated with drilling;

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“environmental statement” means the document of tteme identified in Schedule 11
(documents and plans to be certified) and whicteisified by the Secretary of State as the
environmental statement for the purposes of thae©r

“footpath” and “footway” have the same meaningrathe 1980 Acty);
“highway” and “highway authority” have the same mieg as the 1980 Aat);

“land plans” means the plans of that name ideutifirethe table at Schedule 11 (documents
and plans to be certified) and which are certifigdhe Secretary of State as the land plans for
the purposes of this Order;

(a)
(b)
©

2008 c. 29.
“footpath” and “footway” are defined in sectio@¥1).
“highway” is defined in section 328(1). For “highy authority” see section 1.



“maintain” includes inspect, repair, adjust, altemnove, refurbish, reconstruct, replace and
improve any part of, but not remove, reconstructraplace the whole of, the authorised
development and “maintenance” and “maintaining”tarbe construed accordingly;

“NGET” means National Grid Electricity Transmissidtic (company number 2366977)
whose registered office is at 1 to 3 Strand, Lond&22N 5EH,;

“NGET substation” means the substation to be caotgd, owned and operated by NGET;

“Order land” means the land which is within the @r¢imits shown on the land plans and is
described in the book of reference;

“Order limits” means the limits shown on the worgkans within which the authorised
development may be carried out;

“outline battery safety management plan” meanspthe of that name identified in the table at
Schedule 11 (documents and plans to be certified)véhich is certified by the Secretary of
State as the outline battery safety managementiptahe purposes of this Order;

“outline construction environmental management ‘plareans the document of that name
identified in the table at Schedule 11 (documemtd plans to be certified) and which is

certified by the Secretary of State as the outtimestruction environmental management plan
for the purposes of this Order;

“outline construction traffic management plan” medme document of that name identified in
the table at Schedule 11 (documents and plans tettidied) and which is certified by the
Secretary of State as the outline constructiofiicrafanagement plan for the purposes of this
Order;

“outline decommissioning environmental mitigatiokland’ means the document of that name
identified in the table at Schedule 11 (documemid plans to be certified) and which is
certified by the Secretary of State as the outtieeommissioning environmental mitigation
plan for the purposes of this Order;

“outline ecological construction management plangams the document of that name
identified in the table at Schedule 11 (documemtd plans to be certified) and which is
certified by the Secretary of State as the outioglogical construction management plan for
the purposes of this Order;

“outline operational environmental management plamans the document of that name
identified in the table at Schedule 11 (documemid plans to be certified) and which is

certified by the Secretary of State as the outtiperational environmental management plan
for the purposes of this Order;

“outline landscape ecological management plan” m¢he document of that name identified

in the table at Schedule 11 (documents and plahs tertified) and which is certified by the

Secretary of State as the outline landscape eaalbgianagement plan for the purposes of
this Order;

“outline soil management plan” means the documénhat name identified in the table at
Schedule 11 (documents and plans to be certified)véhich is certified by the Secretary of
State as the outline soil management plan for tinpegses of this Order;

“outline supply chain, employment and skills planieans the document of that name
identified in the table at Schedule 11 (documemid plans to be certified) and which is
certified by the Secretary of State as the oudimgply chain, employment and skills plan for
the purposes of this Order;

“owner” in relation to land, has the same meanisgira section 7 (interpretation) of the
Acquisition of Land Act 198H);

“permitted preliminary works” means all or any of—

(a) pre-construction ecological mitigation (includingvanced planting to allow for the early
establishment of protective screening);

(@) 1981c.67.



(b) environmental surveys and monitoring (includingilirdtion testing), geotechnical
surveys, intrusive archaeological surveys (inclgdirenching) and other investigations
for the purpose of assessing ground conditionsu@ireg the making of boreholes);

(c) removal of plant and machinery;

(d) above ground site preparation for temporary faedifor the use of contractors;
(e) remedial work in respect of any contamination dxeotadverse ground conditions;
(f) diversion and laying of apparatus;

(g) the provision of temporary means of enclosure éedsscurity for construction;
(h) the temporary display of site notices or advertisets;

(i) site clearance (including vegetation removal anchalion of existing buildings and
structures);

“plot” means any plot as may be identified by refere to a number and which is listed in the
book of reference and shown on the land plans;

“relevant highway authority” means in any provisiohthis Order the highway authority for
any area of land to which that provision relates;

“relevant planning authority” means as regardsageration or enforcement of any provision
of this Order or any requirements the planning @ity within whose administrative
boundary that part of the authorised developmdat/aat to the operation or enforcement of
the provision or requirement in question is sitdate

“requirements” means those matters set out in Stae?l (requirements) and “requirement”
means any one of these requirements;

“statutory undertaker” means any person fallinghimitsection 127(8) (statutory undertakers’
land) of the 2008 Act and includes a public comroation provider defined by section 151(1)
(interpretation of chapter 1) of the Communicatigwas 20036);

“street” means a street within the meaning of secti8 (streets, street works and undertakers)
of the 1991 Act, together with land on the verga street or between two carriageways, and
includes any footpath and part of a street;

“street authority”, in relation to a street, has #ame meaning as in Part 3 of the 1991A¢t(
“street works” means the works listed in articlé1)1(street works);

“street works, access and public rights of way glaneans the plans of that name identified
in the table at Schedule 11 (documents and plahe tertified) and which are certified by the
Secretary of State as the street works, accespubiit rights of way plans for the purposes of
this Order;

“subsidiary” has the same meaning as in sectior® {tteaning of “subsidiary” etc) of the
Companies Act 2006y;

“traffic authority” has the same meaning as in isect21Ad) (traffic authorities) of the 1984
Act;

“trees and hedgerows to be removed or managed pieahs the plans of that name identified
in the table at Schedule 11 (documents and plahs wertified) and which is certified by the
Secretary of State as the trees and hedgerowsrammed or managed plan for the purposes
of this Order;

(a)
(b)

(9
(d)

2003 c. 21.

“street authority” is defined in section 49, wihizwas amended by paragraph 117 of Schedule 1 tinfitsstructure Act
2015 (c. 7).

2006 c. 46.

Section 121A was inserted by paragraph 70 of @dbeB to the 1991 Act, and subsequently amendeskbiyon 27 of the
Greater London Authority Act 1999 (c. 29); sectli6) of and paragraphs 70 and 95 o Schedule letinfrastructure Act
2015; S.1. 1999/1920 and S.I. 2001/1400.



“undertaker” means RWE Renewables UK Solar anda§torLimited (company number
14539260) whose registered address is Windmill Hilisiness Park, Whitehill Way,
Swindon, Wiltshire SN5 6PB;

“Upper Tribunal” means the Lands Chamber of the éspiribunal;

“watercourse” includes every river, stream, crekich, drain, canal, cut, culvert, dyke, sluice,
sewer and passage through which water flows excppblic sewer or drain; and

“works plans” means the plans of that name ideatifn the table at Schedule 11 (documents
and plans to be certified) and which is certifigte Secretary of State as the works plans for
the purposes of this Order.

(2) References in this Order to rights over land inelteferences to rights to do or restrain or to
place and maintain anything in, on or under lanéhahe airspace above its surface and to any
trusts or incidents (including restrictive covergrb which the land is subject and references in
this Order to the imposition of restrictive covetsaare references to the creation of rights over
land which interfere with the interests or righfsanother and are for the benefit of land which is
acquired under this Order or over which rights emeated and acquired under this Order or is
otherwise comprised in this Order.

(3) In this Order, reference to the purposes of thehaiged development includes the
construction, maintenance, operation and decomonisgj of the authorised development.

(4) All distances, directions, capacities and leng#ifsrred to in this Order are approximate and
distances between lines or points on a numbere emmnprised in the authorised development
and shown on the works plans and street works,sacaed public rights of way plans are to be
taken to be measured along that work.

(5) References in this Order to numbered works arergeées to the works comprising the
authorised development as numbered in Schedulethaf@sed development) and shown on the
works plans and a reference in this Order to a wiedignated by a number, or by a combination
of letters and numbers, is a reference to the worttesignated in that Schedule and a reference to
“Work No. 1" or “numbered work 1" means numberedrkeo1A to 1E inclusive and the same
principle applies to such numbered works that doredters.

(6) In this Order, the expression “includes” is to bastrued without limitation.

(7) In this Order, references to any statutory bodgror registered company listed in article 8
(consent to transfer benefit of Order) includes bwaly’'s or that company’s successor bodies.

(8) All areas described in square metres in the boakfefence are approximate.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by this Order

3—(1) Subject to the provisions of this Order anck thequirements in Schedule 2
(requirements), the undertaker is granted developrmensent for the authorised development to
be carried out.

(2) Any enactment applying to land within or adjacenthiie Order limits has effect subject to
the provisions of this Order.

Operation of generating station

4—(1) The undertaker is authorised to use and opehat generating station comprised in the
authorised development.

(2) This article does not relieve the undertaker of amguirement to obtain any permit or
licence under any other legislation that may beuireq from time to time to authorise the
operation of an electricity generating station.



Power to maintain the authorised development
5—(1) The undertaker may at any time maintain thth@ised development, except to the
extent that this Order or an agreement made uhgeOirder provides otherwise.

(2) This article does not authorise the carrying ouarof works which are likely to give rise to
any materially new or materially different effettsit have not been assessed in the environmental
statement.

Maintenance of drainage works

6.—(1) Nothing in this Order, or the construction,intenance, operation or decommissioning
of the authorised development under it, affects eesponsibility for the maintenance of any
works connected with the drainage of land, whethat responsibility is imposed or allocated by
or under any enactment, or otherwise, unless otberagreed in writing between the undertaker
and the person having such responsibility.

(2) In this article “drainage” has the same meaningaection 72 (interpretation) of the Land
Drainage Act 199H).

Benefit of this Order

7. Subject to article 8 (consent to transfer berafiOrder), the provisions of this Order have
effect solely for the benefit of the undertaker.

Consent to transfer benefit of Order

8—(1) Subject to paragraph (3), the undertaker may-

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order (including any part of the authorisededepment) and such related statutory
rights as may be agreed between the undertakeharichnsferee; and

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiofishis Order (including any part of the
authorised development) and such related statugins as may be so agreed.

(2) Where a transfer or grant has been made referamtigis Order to the undertaker, except in
paragraph (8), are to include references to thesteace or lessee.

(3) The consent of the Secretary of State is requioedttie exercise of the powers under
paragraph (1) except where—

(a) the transferee or lessee is the holder of a licemoer section 6 (licences authorising
supply etc.) of the 1989 Act;

(b) the transferee or lessee is a holding companyhsidiary of the undertaker;

(c) the time limits for claims for compensation in respof the acquisition of land or effects
upon land under this Order have elapsed and—

(i) no such claims have been made;
(i) any such claim has been made and has been compabarigvithdrawn;
(iif) compensation has been paid in full and final setlet of any such claim;

(iv) payment of compensation into court has taken platieu of settlement of any such
claim; or

(v) it has been determined by a tribunal or court ehpgetent jurisdiction in respect of
any such claim that no compensation is payable; or

(&) 1991 c. 59. The definition of “drainage” was dithsed by paragraphs 191 and 194 of Schedule 2Bet&nvironment Act
1995 (c. 25).



(d) the transfer or grant is made to Northern Powergtimlding Company (company
registration number 03476201) whose registered®ff at Lloyds Court, 78 Grey Street,
Newcastle Upon Tyne, NE1 6AF for the purposes afemtaking Works Nos. 4A, 4B,
4C, 4D, 4E, 4F, 4G and 4H and any part of Work Ri@omprising electrical cables
connecting Works Nos. 4A, 4B, 4C, 4D, 4E, 4F andtd®Vork No. 4H and connecting
Work No. 4H to the NGET substation.

(4) Where the consent of the Secretary of State igetptired, the undertaker must notify the
Secretary of State in writing before transferrimggeanting all or any part of the benefit of the
provisions of this Order and such statutory rigbferred to in paragraph (1).

(5) The notification referred to in paragraph (4) must—
(a) state—

(i) the name and contact details of the person to wthenbenefit of the powers will be
transferred or granted;

(ii) subject to paragraph (6), the date on which thesfea will take effect;
(iii) the powers to be transferred or granted; and

(iv) pursuant to paragraph (8), the restrictions, liséd and obligations that will apply
to the person exercising the powers transferregtamted; and

(b) where relevant, be accompanied by a plan showiegwtbrks or areas to which the
transfer or grant relates.

(6) The date specified under sub-paragraph (5)(a)ti)st not be earlier than the expiry of 14
days from the date of the receipt of the notifimatby the Secretary of State.

(7) The notification given under paragraph (4) mussigaed by the undertaker and the person
to whom the benefit of the powers will be transferor granted as specified in that notification.

(8) Where the undertaker has transferred any beneffgrahe duration of any period during
which the undertaker has granted any benefit—

(@) the benefit transferred or granted (“the transtétrenefit”) must include any rights that
are conferred, and any obligations that are impodsgdirtue of the provisions to which
the benefit relates;

(b) the transferred benefit will reside exclusively withe transferee or, as the case may be,
the lessee and the transferred benefit will natriferceable against the undertaker; and

(c) the exercise by a person of any benefits or rigiisferred in accordance with any
transfer or grant is subject to the same restristidiabilities and obligations as would
apply under this Order if those benefits or righiese exercised by the undertaker.

Application and modification of statutory provisions

9—(1) The following provisions do not apply in retat to the construction of any work or the
carrying out of any operation required for the mags of, or in connection with, the construction,
operation, maintenance or decommissioning of amygfahe authorised development—

(@) section 23 (prohibition of obstructions, etc. interaourses) of the Land Drainage Act
19916);

(b) section 30 (authorisation of drainage works in @mtion with a ditch) of the Land
Drainage Act 1991);

(c) section 32 (variation of awards) of the Land Drgmé&ct 1991¢);

(d) the provisions of any byelaws made under sectiofp6@ers to make byelaws)(of the
Land Drainage Act 1991,

(&) 1991 c. 59. Section 23 was amended by paragrap(2)Lof Schedule 22 to the Environment Act 199%2), paragraphs
25 and 32 of Schedule 2 to the Flood and Water Famant Act 2010 (c. 29) and S.I. 2013/755.

(b) Section 30 was amended by S.I. 2013/1036.

() Section 32 was amended by S.I. 2013/755.

10



(e) the provisions of any byelaws made under, or haeiffect as if made under, paragraphs
5, 6 or 6A of Schedule 25 (byelaw-making powersthed authority) to the Water
Resources Act 1994y;

(f) regulation 13 (prohibited activities) of the Towmda Country Planning (Tree
Preservation) (England) Regulations 2012;

(g) regulation 12 (requirement for environmental peyroit the Environmental Permitting
(England and Wales) Regulations 20360 respect of a flood risk activity only;

(h) the legislation listed in Schedule 3 (legislatiorbe disapplied) in so far as the provisions
still in force are incompatible with the powers tained within this Order; and

(i) the provisions of the Neighbourhood Planning Actl2@) insofar as they relate to
temporary possession of land under articles 33peeany use of land for constructing the
authorised development) and 34 (temporary useraf far maintaining the authorised
development) of this Order.

(2) For the purposes of section 9 (requirement of Gedior felling) of the Forestry Act 1963)(
any felling comprised in the carrying out of anyriwor operation required for the purposes of, or
in connection with, the construction of the autbed development is deemed to be immediately
required for the purpose of carrying out developharhorised by planning permission granted
under the 1990 Act.

(3) Notwithstanding the provisions of section 208 (i of the 2008 Act, for the purposes of
regulation 6 (meaning of “development”) of the Couomity Infrastructure Levey Regulations
2010€) any building comprised in the authorised develephis deemed to be—

(a) a building into which people do not normally go; or

(b) a building into which people only go intermittentigr the purpose of inspecting or
maintaining fixed plant or machinery.

Defence to proceedings in respect of statutory nuace

10—(1) Where proceedings are brought under secti¢h)§&ummary proceedings by a person
aggrieved by statutory nuisance) of the Environ@leRrotection Act 199@j in relation to a
nuisance falling within paragraph (g) of sectior(Ij9(noise emitted from premises so as to be
prejudicial to health or a nuisance) of that Act order may be made, and no fine may be
imposed, under section 82(2) of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction, maintenance or decommissioninghefauthorised development
and that the nuisance is attributable to the cooBtm, maintenance or
decommissioning of the authorised development go@@nce with a notice served
under section 60 (control of noise on constructdr), or a consent given under
section 61 (prior consent for work on constructisite) or section 65 (noise
exceeding registered level) of the Control of RaluAct 1974h); or

(ii) is a consequence of the construction, maintenamcdeoommissioning of the
authorised development and that it cannot reasptebhvoided; or

(a) Section 66 was amended by paragraphs 25 and Séhefdule 1 to the Flood and Water Management @&t 2nd section
86 of the Water Act 2014 (c. 21).

(b) 1991 c. 57. Paragraph 5 was amended by sectidwflihe Natural Environment and Rural Communifies 2006 (c. 16),
section 84 of, and paragraph 3 of Schedule 116@@99 Act and S.l. 2013/755. Paragraph 6 was asdelng section 105
of, and paragraph 26 of Schedule 15 to, the Enmism Act 1995, sections 224, 233 and 321 of andgpaphs 20 and 24
of Schedule 16 and Part 5(B) of Schedule 22 to20@9 Act and S.I. 2013/755. Paragraph 6A was iedebly section
103(3) of the Environment Act 1995.

(c) S.I.2016/1154. Regulation 12 was amended by2818/110.

(d) 2017 c. 20.

(e) 1967 c. 10.

(f) S.I.2010/948, amended by S.I. 2011/987. Thezetrer amending instruments but none are rel¢wahts Order.

(g) 1990 c. 43.

(h) 1974 c. 40.
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(b) the defendant shows that the nuisance is a consegus the use of the authorised
development and that it cannot be reasonably bigledo

(2) For the purposes of paragraph (1), compliance thi¢hcontrols and measures described in
the construction environmental management plan afetommissioning environmental
management plan approved under Schedule 2 (recgntsinto this Order will be sufficient, but
not necessary, to show that an alleged nuisandd notireasonably be avoided.

(3) Section 61(9) (prior consent for work on constmigtsites) of the Control of Pollution Act
1974 does not apply where the consent relates gousie of premises by the undertaker for
purposes of, or in connection with, the construgtimaintenance or decommissioning of the
authorised development.

PART 3
STREETS

Street Works
11—(1) The undertaker may, for the purposes of thibaised development, enter on so much
of any of the streets specified in Schedule 4 étgreubject to street works) and may—
(a) break up or open the street, or any sewer, draiarorel under it;
(b) drill, tunnel or bore under the street;
(c) place and keep apparatus under the street;
(d) maintain apparatus under the street, change itsgrosr remove it;

(e) repair, replace or otherwise alter the surfacerocgire of the street or any culvert under
the street; and
(f) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a) to (e).
(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)

(streets, street works and undertakers) and 5p(@jipition of unauthorised street works) of the
1991 Act.

(3) Where the undertaker is not the street authofiitg, grovisions of sections 54 (notice of
certain works) to 106 (index of defined expressjarfsthne 1991 Act apply to any street works
carried out under paragraph (1).

Application of the 1991 Act

12—(1) The provisions of the 1991 Act mentioned imgugaph (2) that apply in relation to the
carrying out of street works under that Act and eegulations made or code of practice issued or
approved under those provisions apply (with allessary modifications) in relation to—

(a) the carrying out of works under article 11 (stwetks); and

(b) the temporary stopping up, temporary alteratiotearporary diversion of a street by the
undertaker under article 15 (temporary closureesstriction of streets and public rights of
way),

whether or not the carrying out of the works or st@pping up, alteration or diversion constitutes
street works within the meaning of that Act.

(2) The provisions of the 1991 Ae)(are—
(@) subject to paragraph (3), section 54 (advanceaaoficertain works);
(b) subject to paragraph (3), section 55 (notice afiatadate of works);

(a) Sections 55, 57, 60, 68 and 69 were amendedebyréffic Management Act 2004 (c. 18).
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(©)
(d)
(e)
®

@)
(h)
(i)

section 57 (notice of emergency works);

section 60 (general duty of undertakers to co-dpgra
section 68 (facilities to be afforded to streethauty);

section 69 (works likely to affect other apparatuthe street);
section 76 (liability for cost of temporary traffiegulation);
section 77 (liability for cost of use of alternatixoute; and

all provisions of that Act that apply for the puges of the provisions referred to in sub-
paragraphs (a) to (h).

(3) Sections 54 and 55 of the 1991 Act as applied bggvaph (2) have effect as if references in
section 57 of that Act to emergency works includeédference to a closure, alteration or diversion
(as the case may be) required in a case of emargenc

(4) The following provisions of the 1991 Act do not §ppn relation to any works executed
under the powers conferred by this Order—

@)
(b)
(©)
(d)
(e)
®

@)
(h)
@)

section 56 (power to give directions as to timifigteeet works);
section 56A (power to give directions as to placfigpparatushy);
section 58 (restriction on works following substaintoad works)f);
section 58A restriction on works following substahtoad works)d);
section 73A (power to require undertaker to reaefstreety);

section 73B (power to specify timing etc. of refaaing)();

section 73C (materials, workmanship and standard-stirfacing)g);
section 78A (contributions to costs of re-surfadiygundertakerk(); and
schedule 3A(h) (restriction on works following stasgial street worksi).

Power to alter layout, etc., of streets

13—(1) The undertaker may for the purposes of thaaiged development alter the layout of
and carry out any works in, the streets specifiredolumns (1) and (2) of the table in Schedule 5
(alteration of streets) in the manner specifietelation to that street in column (3).

(2) Without prejudice to the specific powers conferdeg paragraph (1), but subject to
paragraphs (3) and (4), the undertaker may, for gheposes of constructing, operating,
maintaining or decommissioning the authorised dmyraent, permanently or temporarily alter the
layout of any street and, without limitation on ge®pe of this paragraph, the undertaker may—

@)

(b)
(©)
(d)
(e)

alter the level or increase the width of the cgeisay by reducing the width of any kerb,
footway, cycle track or verge within the street;

alter the level or increase the width of any suetblor verge;
reduce the width of the carriageway;
make and maintain passing places; and

alter, remove, replace, install and relocate argesturniture, including bollards, lighting
columns, road signs and chevron signs.

(@
(b)
©
)
©
M
©
(h)
()

Section 56 was amended by section 43 of, anddbithé to, the Traffic Management Act 2004 (c. 18).
Section 56A was inserted by section 44 of thdfitrmManagement Act 2004

Section 58 was amended by section 51 of, anddbddd to, the Traffic Management Act 2004
Section 58A was amended by section 52 of thefitisfanagement Act 2004.

Section 73A was inserted by section 55 of thdfitrManagement Act 2004.

Section 73B was inserted by section 55 of théfitrManagement Act 2004.

Section 73C was inserted by section 55 of théfi€rilanagement Act 2004.

Section 78A was inserted by section 57 of thdfitrManagement Act 2004.

Schedule 3A was inserted by section 52(2) of&ciiedule 4 to, the Traffic Management Act 2004.
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(3) The undertaker must restore any street that has teegporarily altered under this Order to
the reasonable satisfaction of the street authority

(4) The powers conferred by paragraph (2) may not tezcesed without the consent of the
street authority.

(5) If a street authority which receives an applicationconsent under paragraph (4) fails to
notify the undertaker of its decision before thel ef the period of 28 days beginning with the
date on which the application was made, it is dettodave granted consent.

(6) An application for consent under paragraph (4)eisnded advance notice under section 54 of
the 1991 Act where advance notice is required.

(7) Paragraphs (3) and (4) do not apply where the taiaris the street authority for a street in
which the works are being carried out.

Construction and maintenance of altered streets

14—(1) The permanent alterations to any street puatsisaarticle 13(1) or (2) (power to alter
layout, etc., of streets) must be completed ta¢lasonable satisfaction of the street authority and
unless otherwise agreed by the street authorigyatterations must be maintained by and at the
expense of the undertaker for a period of 12 mofntm their completion and from the expiry of
that period by and at the expense of the strebbaty.

(2) Subject to paragraph (3), any temporary alterationany street pursuant to article 13(2)
must be completed to the reasonable satisfactiothefstreet authority and the temporary
alterations must be maintained during the periodired by and at the expense of the undertaker.

(3) Those restoration works carried out pursuant t@lartl3(3) must be completed to the
reasonable satisfaction of the street authority mmgt be maintained by the undertaker for a
period of 12 months from their completion and frone expiry of that period by and at the
expense of the street authority.

(4) In any action against the undertaker in respetbs¥ or damage resulting from any failure
by it to maintain a street under this article sitai defence (without prejudice to any other defence
or the application of the law relating to contritayt negligence) to prove that the undertaker had
taken such care as in all the circumstances wasmaaly required to secure that the part of the
street to which the action relates was not dangettraffic.

(5) For the purposes of a defence under paragrapla @urt must in particular have regard to
the following matters—

(a) the character of the street including the trafffick was reasonably to be expected to use
it;

(b) the standard of maintenance appropriate for atstriethat character and used by such
traffic;

(c) the state of repair in which a reasonable persaridioave expected to find the street;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street to which théarcrelates was likely to cause danger to
users of the street; and

(e) where the undertaker could not reasonably have brpected to repair that part of the
street before the cause of action arose, what mgmeotices of its condition had been
displayed,

but for the purposes of such a defence it is nietvamt that the undertaker had arranged for a
competent person to carry out or supervise the texa@mce of that part of the street to which the
action relates unless it is also proved that tteertaker had given that person proper instructions
with regard to the maintenance of the street aatittiose instructions had been carried out.

(6) Paragraphs (2) to (5) do not apply where the uallertis the street authority for a street in
which the works are being carried out.
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Temporary closure or restriction of streets and pulic rights of way

15—(1) The undertaker may temporarily close, protthé use of, restrict the use of, authorise
the use of, alter or divert the use by vehicleglasses of vehicles, or pedestrians of—

(a) the streets set out in columns (1) and (2) of &idetin Part 1 (streets to be temporarily
closed or restricted) of Schedule 6 (streets ardiguights of way to be temporarily
closed or restricted) to the extent specified iluem (3) of that table; and

(b) the public rights of way set out in columns (1) §Byof the table in Part 2 (public rights
of way to be temporarily closed or restricted) eh&dule 6 to the extent specified in
column (3) of that table.

(2) Without prejudice to the generality of paragraph éhd subject to paragraph (5), the
undertaker, during and for the purposes of consimgc maintaining or decommissioning the
authorised development, may temporarily closer,altigert, prohibit the use of, authorise the use
of or restrict the use of any street or public tighway and may for any reasonable time—

(a) divert the traffic or a class of traffic from thiget or public right of way;

(b) authorise for the purpose of crossing only the afs@otor vehicles on classes of public
rights of way where, notwithstanding the provisiarighis article, there is otherwise no
public right to use motor vehicles; and

(c) subject to paragraph (4), prevent all persons fpassing along the street or public right
of way.

(3) The undertaker may use any street or public rigifitsvay temporarily closed, altered,
diverted, prohibited or restricted under the powasferred by this article and within the Order
limits as a temporary working site.

(4) The undertaker must provide reasonable accesseftgsfrians going to or from premises
abutting a street or public right of way affectgdthe temporary closure, prohibition, restriction,
alteration or diversion of a street or public righfitwvay under this article if there would otherwise
be no such access.

(5) The undertaker must not temporarily close, prohit use of, restrict the use of, authorise
the use of, alter or divert—

(@) any street or public right of way specified in maeph (1) without first consulting the
street authority during a period of not less thamays; and

(b) any other street or public right of way without tb@nsent of the street authority, such
consent not to be unreasonably withheld or delayed.

(6) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, seaaf dispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(7) In this article expressions used in this articld emthe 1984 Act have the same meaning.

(8) If a street authority which receives a valid apgtiien for consent under sub-paragraph (5)(b)
fails to notify the undertaker of its decision krefthe end of the period of 28 days beginning with
the date on which the application was made, ieentked to have granted consent.

(9) Nothing in this article prevents the undertakenfriemporarily closing, prohibiting the use
of, restricting the use of, altering or divertingtaeet or public right of way under this articlen®
than once.

Access to works

16—(1) The undertaker may, for the purposes of thbhaised development—

(@) form and lay out the permanent means of accessmpve existing means of access, in
the approximate locations specified in Schedulecgdss to works); and

(b) with the approval of the relevant highway authqritym and lay out such other means of
access or improve existing means of access, atleaations within the Order limits as
the undertaker reasonably requires for the purpaofstee authorised development.
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(2) If the relevant highway authority which receives application for consent under sub-
paragraph (1)(b) fails to notify the undertakeritefdecision before the end of the period of 28
days beginning with the date on which the applicatvas made, it is deemed to have granted
consent.

Use of private roads

17—(1) The undertaker may use any private road withi Order limits for the passage of
persons or vehicles (with or without materials,npland machinery) for the purposes of, or in
connection with, the construction or maintenancthefauthorised development.

(2) The undertaker must compensate the person liableht® repair of a road to which
paragraph (1) applies for any loss or damage wittielh person may suffer by reason of the
exercise of the power conferred by paragraph (1).

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of such compensation, is to be determinettruRart 1 (determination of questions of
disputed compensation) of the 1961 Act.

Agreements with street authorities

18—(1) A street authority and the undertaker may reinte agreements with respect to—

(a) the strengthening, improvement, repair or reconttm of any street under the powers
conferred by this Order;

(b) any closure, prohibition, restriction, alterationdiversion of a street authorised by this
Order;

(c) the undertaking in the street of any of the wordgmred to in article 11 (street works)
article 13 (power to alter layout, etc., of str¢etnd article 14(1) (construction and
maintenance of altered streets); or

(d) the adoption by a street authority which is thenhigy authority of works—
(i) undertaken on a street which is existing publicnt@nable highway; or

(i) which the undertaker and highway authority agreebto adopted as public
maintainable highway.

(2) If such an agreement provides that the street atythoust undertake works on behalf of the
undertaker the agreement may, without prejudidaeayenerality of paragraph (1)—

(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;
(b) specify a reasonable time for the completion ofwheks; and

(c) contain such terms as to payment and otherwideegsarties consider appropriate.

Traffic regulation measures

19—(1) Subject to the provisions of this article thadertaker may for the purposes of
construction, maintenance and decommissioningehtithorised development, temporarily place
traffic sighs and signals on any road within thel@rimits or which gives access to such a road,
or on any road in connection with an instrument enadder this article or any other road as
reasonably required for conveying information tafftc, the placing of those traffic signs and
signals is deemed to have been permitted by tlffecteauthority for the purposes of section 65 of
the 1984 Act and the Traffic Signs Regulations @eteral Directions 2018).

(2) Subject to the provisions of this article the unalezr may make temporary provision for the
purposes of the construction, maintenance or dedéssioning of the authorised development—

(a) asto the speed at which vehicles may proceed @ongoad;

(8 S..2016/362.
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(b) permitting, prohibiting or restricting the stoppingaiting, loading or unloading of
vehicles on any road;

(c) as to prescribed routes for vehicular traffic @ thirection or priority of vehicular traffic
on any road;

(d) permitting, prohibiting or restricting the use bghicular traffic or non-vehicular traffic
of any road; and

(e) suspending or amending in whole or in part any ondade, or having effect as if made,
under the 1984 Act.

(3) No speed limit imposed by or under this Order asptd vehicles falling within regulation
3(4) of the Road Traffic Exemptions (Special Foyo@&riation and Amendment) Regulations
2011@)when used in accordance with regulation 3(5) o$¢hregulations.

(4) Before exercising the power conferred by paragrépher (2) the undertaker must—
(a) consult the chief officer of police in whose arka toad is situated; and
(b) obtain the written consent of the traffic autharity

(5) The undertaker must not exercise the powers caudry paragraphs (1) or (2) unless the
undertaker has—

(@) given not less than 4 weeks’ notice in writing t&f intention so to do so to the chief
officer of police in whose area the road is sitdatad to the traffic authority; and

(b) not less than 7 days before the provision is te teKect, published the undertaker’s
intention to make the provision in one or more r@Eapers circulating in the area in
which any road to which the provision relates igatied.

(6) Any provision made under the powers conferred bagraphs (1) or (2) of this article may
be suspended, varied or revoked by the undertader time to time by subsequent exercise of the
powers conferred by paragraph (1) or (2).

(7) Any provision made by the undertaker under pardgrdp) or (2)—
(@) must be made by written instrument in such forrthasundertaker considers appropriate;

(b) has effect as if duly made by the traffic authonitywhose area the road is situated, as a
traffic regulation order under the 1984 Act anditietrument by which it is effected may
specify savings and exemptions to which the prowiss subject; and

(c) is deemed to be a traffic order for the purposeSabfedule 7 (road traffic contraventions
subject to civil enforcement) to the Traffic Managnt Act 20044).

(8) If the traffic authority fails to notify the undeker of its decision within 28 days of
receiving an application for consent under sub-gragh (4)(b) the traffic authority is deemed to
have granted consent.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

20—(1) Subject to paragraphs (3), (4) and (7) theeutadter may use any watercourse or any
public sewer or drain for the drainage of watecamnection with the construction, maintenance
or decommissioning of the authorised developmedtfanthat purpose may lay down, take up
and alter pipes and may, on any land within thee®lichits, make openings into, and connections
with, the watercourse, public sewer or drain.

(8 S.I.2011/935
(b) 2004 c. 18.
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(2) Any dispute arising from the making of connectidm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermiéted as if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 199H).

(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whomlibris, whose consent may be given subject to
terms and conditions as that person may reasoimaphyse.

(4) The undertaker must not make any opening into abjigpsewer or drain except—

(a) in accordance with plans approved by the persavhtam the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(5) Where the undertaker discharges water into, or mak® opening into, a watercourse,
public sewer or drain belonging to or under thetic@rof the drainage authority (as defined in Part
3 of Schedule 13 (protective provisions)), the Bimns of Part 3 of Schedule 13 apply in
substitution for the provisions of paragraphs (&) é).

(6) The undertaker must take such steps as are re&gqmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst, oil or matter in suspension.

(7) This article does not authorise the entry into led waters of any matter whose entry or
discharge into controlled waters requires a licepoesuant to the Environmental Permitting
(England and Wales) Regulations 209)6(

(8) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to Homes England, the
Environment Agency, an internal drainage board,omtjplanning board, a local
authority, a National Park Authority, a seweragelarteker or an urban development
corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 1991 have the same meaning as iA¢hat

(9) If a person who receives an application for consemtpproval fails to notify the undertaker
of a decision within 28 days of receiving an apgiien for consent under paragraph (3) or
approval under sub-paragraph (4)(a) that persode&med to have granted consent or given
approval, as the case may be.

Protective works to buildings

21—(1) Subject to the following provisions of thistiele, the undertaker may at its own
expense carry out such protective works to anydngl lying within the Order limits or which
may be affected by the authorised development as utidertaker considers necessary or
expedient.

(2) Protective works may be carried out—

(a) at any time before or during the construction of part of the authorised development in
the vicinity of the building; or

(b) after the completion of that part of the authoriskelopment in the vicinity of the
building at any time up to the end of the periodieé years beginning with the date of
final commissioning.

(3) For the purpose of determining how the powers utider article are to be exercised, the
undertaker may enter and survey any building fglliiithin paragraph (1) and any land within its
curtilage and place on, leave on and remove froenlémd and building any apparatus and
equipment for use in connection with the survey.

(@) 1991 c. 56.
(b) S.I.2016/1154.
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(4) For the purpose of carrying out protective workslemthis article to a building, the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtdagnd

(b) where the works cannot be carried out reasonaltyeroently without entering land
which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it).

(5) Before exercising—
(@) a power under paragraph (1) to carry out protectiveks to a building;
(b) a power under paragraph (3) to enter a buildingland within its curtilage;
(c) a power under sub-paragraph (4)(a) to enter aihgilgd land within its curtilage; or
(d) a power under sub-paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygaecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsfiintention to exercise that power and, in a case
falling within sub-paragraph (a), (c) or (d), spggicig the protective works proposed to be carried
out.

(6) Where a notice is served under sub-paragraph (3Hgg) or (5)(d), the owner or occupier
of the building or land concerned may, by servingoanter-notice within the period of 10 days
beginning with the day on which the notice was sdrwequire the question of whether it is
necessary or expedient to carry out the protectiveks or to enter the building, or land to be
referred to arbitration under article 44 (arbiwaji.

(7) The undertaker must compensate the owners and iecsupli any building, or land in
relation to which powers under this article haverbexercised for any loss or damage arising to
them by reason of the exercise of those powers.

(8) Where—
(a) protective works are carried out under this artiola building; and
(b) within the period of five years beginning with ttate of final commissioning it appears
that the protective works are inadequate to protleet building or structure against
damage caused by the construction or use of thbptine authorised development,
the undertaker must compensate the owners and iecsuy the building for any loss or damage
sustained by them.

(9) Subject to article 36 (double recovery), nothinghis article relieves the undertaker from
any liability to pay compensation under section2)@¢ompensation for injurious affection) of the
1965 Act.

(10) Any compensation payable under paragraph (7) om(83t be determined, in case of
dispute, under Part 1 (determination of questidrisputed compensation) of the 1961 Act.

(11) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
entry onto, or possession of land under this artitb the same extent as it applies to the
compulsory acquisition of land under this Order Wiytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

(12) In this article “protective works” in relation tobaiilding means—

(@) underpinning, strengthening and any other works pgigpose of which is to prevent
damage which may be caused to the building by ¢hsteuction, operation, maintenance
or decommissioning of the authorised development; a

(b) any works the purpose of which is to remedy anyatgmwhich has been caused to the

building by the construction, operation, mainteranar decommissioning of the
authorised development.

Authority to survey and investigate the land

22—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auigent development or upon which entry is
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required in order to carry out monitoring or surveg respect of the authorised development
and—

(@) survey or investigate the land (including any wederses, groundwater, static water
bodies or vegetation on the land);

(b) without prejudice to the generality of sub-paragrdp), make any excavations, trial
holes, boreholes and other investigations in swditipns on the land as the undertaker
thinks fit to investigate the nature of the surféager and subsoil and groundwater and
remove soil and groundwater samples;

(c) without prejudice to the generality of sub-paragraa), carry out ecological or
archaeological investigations on such land inclgdthe making of trial trenches,
excavations, or trial holes in such positions anl#md for such purposes; and

(d) place on, leave on and remove from the land appaid welfare facilities for use in
connection with the survey and investigation ofdlaand making of trial holes,
excavations, boreholes and trial trenches.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required before entering the land, poedwritten evidence of their authority
to do so; and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes, ext¢aves, boreholes or trial trenches.

(4) No trial holes are to be made under this article—

(@) in land located within the highway boundary withaie consent of the highway
authority; or

(b) in a private street without the consent of theestagithority,
but such consent must not be unreasonably withheld.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théosdty conferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) If either a highway authority or a street authoritlfich receives an application for consent
fails to notify the undertaker of its decision vifth28 days of receiving the application for
consent—

(@) under sub-paragraph (4)(a) in the case of a higtauétyority; or
(b) under sub-paragraph (4)(b) in the case of a strghbrity,
that authority is deemed to have granted consent.

(7) Section 13 (refusal to give possession to acquiimtdpority) of the 1965 Act applies to the
entry onto, or possession of, land under this lartio the same extent as it applies to the
compulsory acquisition of land under this Order wiytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land

23—(1) The undertaker may acquire compulsorily so Imofcthe Order land as is required for
the authorised development or to facilitate itasiis incidental to it.
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(2) This article is subject to article 25 (time limibrfexercise of authority to acquire land
compulsorily), article 26(2) (compulsory acquisitiaf rights and imposition of restrictive
covenants), article 27 (private rights), article(@88quisition of subsoil only), article 33 (tempgra
use of land for constructing the authorised develamt) and article 35 (statutory undertakers).

(3) The power to compulsorily acquire land conferredamparagraph (1) does not apply to any
part of the Order land shown on the land planslasnombers 1/A, 1/B, 1/C, 1/D, 1/E, 2/A, 3/A,
3/B, 3/C, 3/D and 3/E.

Compulsory acquisition of land - incorporation of the mineral code

24—(1) Parts 2 and 3 of Schedule 2 (minerals) toAbguisition of Land Act 198H) are
incorporated in this Order subject to the modifmathat—

(@) sub-paragraph 8(3) is not incorporated,;

(b) for the “acquiring authority” substitute “the unthter”;
(c) for “undertaking” substitute “authorised developrtipand
(d) for “compulsory purchase order” substitute “thisiéx’.

Time limit for exercise of authority to acquire land compulsorily

25—(1) After the end of the period of five years begng on the day on which this Order is
made—

(@) no notice to treat is to be served under Part infedsory purchase under Acquisition of
Land Act 1946) of the 1965 Act; and

(b) no declaration is to be executed under sectioxdc(gion of declaration) of the 1981 Act
as applied by article 28 (application of the 19&1)A

(2) The authority conferred by article 33 (temporarg 0§ land for constructing the authorised
development) ceases at the end of the period egféa in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainimgpasession of land after the end of that period,
if the land was entered and possession was taerelibe end of that period.

(3) The applicable period for the purposes of sectiarf the 1965 Act (time limit for giving of
notice to treat) and section 5A of the 1981 Aannéilimit for general vesting declaration) (as
modified by this Order) is the period of five yedoeginning on the day on which this Order is
made.

Compulsory acquisition of rights and imposition ofrestrictive covenants

26—(1) Subject to paragraph (2), the undertaker neayiae compulsorily such rights over the
Order land or impose such restrictive covenantsr dlie Order land including rights and
restrictive covenants for the benefit of a statptondertaker as may be required for any purpose
for which that land may be acquired under arti@g@mpulsory acquisition of land), by creating
them as well as by acquiring rights and the bewéfiestrictions already in existence.

(2) Subject to the provisions of this article, arti@@ (private rights) and article 35 (statutory
undertakers), in the case of the Order land spekifi column (1) of the table in Schedule 8 (land
in which only new rights etc. may be acquired) thelertaker's powers of compulsory acquisition
under article 23(1) are limited to the acquisitioh such new rights and the imposition of
restrictive covenants for the purpose specifietelation to that land in column (2) of the table in
that Schedule.

(3) Subject to section 8 (other provisions as to diditend) and Schedule 2A (counter-notice
requiring purchase of land) of the 1965 Act (asstitited by sub-paragraph 5(8) of Schedule 9
(modification of compensation and compulsory pusehenactments for the creation of new rights
and imposition of new restrictive covenants)), vehire undertaker creates or acquires an existing

(@) 1981c.67.
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right over land or the benefit of a restrictive enant under paragraph (1) or (2), the undertaker is
not required to acquire a greater interest in fdrad.

(4) Schedule 9 (modification of compensation and cosgyl purchase enactments for the
creation of new rights and imposition of new retive covenants) has effect for the purpose of
modifying the enactments relating to compensatioth the provisions of the 1965 Act in their
application in relation to the compulsory acquisitiunder this article of a right over land by the
creation of a new right or the imposition of a resive covenant.

(5) In any case where the acquisition of new rightsrgosition of a restriction under paragraph
(1) or (2) is required for the purpose of divertingplacing or protecting apparatus of a statutory
undertaker, the undertaker may, with the conserth@fSecretary of State, transfer the power to
acquire such rights to the statutory undertakeuiestion.

(6) The exercise by a statutory undertaker of any pdweaccordance with a transfer under
paragraph (5) is subject to the same restrictitiaigilities and obligations as would apply under
this Order if that power were exercised by the uiader.

Private Rights

27—(1) Subject to the provisions of this article, @livate rights and restrictive covenants over
land subject to compulsory acquisition under thided are extinguished—

(@) from the date of acquisition of the land, or of tight, or of the benefit of the restrictive
covenant by the undertaker, whether compulsorinadreement or through the grant of a
lease of the land; or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act,

whichever is the earliest.

(2) Subject to the provisions of this article, all @te rights or restrictive covenants over land
subject to the compulsory acquisition of rightstloe imposition of restrictive covenants under
article 26 (compulsory acquisition of rights andowsition of restrictive covenants) cease to have
effect in so far as their continuance would be msistent with the exercise of the right or
compliance with the restrictive covenant—

(a) as from the date of the acquisition of the righingposition of the restrictive covenant by
the undertaker (whether the right is acquired @& téstrictive covenant is imposed
compulsorily, by agreement or through the grard t#ase of the land by agreement); or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act in pursuance of the right,

whichever is the earliest.

(3) Subject to the provisions of this article, all @& rights and restrictive covenants over land
owned by the undertaker that are within the Ordedlare extinguished at the start of any activity
authorised by this Order which interferes with cedzhes those rights.

(4) Subject to the provisions of this article, all @tie rights or restrictive covenants over land of
which the undertaker takes temporary possessionerurtdis Order are suspended and
unenforceable, in so far as their continuance wdagldnconsistent with the purpose for which
temporary possession is taken, for as long as nidertaker remains in lawful possession of the
land.

(5) Any person who suffers loss by the extinguishmensuspension of any private right or
restrictive covenant under this article is entitteccompensation in accordance with the terms of
section 152 (compensation in case where no rigldaion in nuisance) of the 2008 Act to be
determined, in case of dispute, under Part 1 ol &84 Act.

(6) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory wadters etc.) of the 2008 Act or article 35
(statutory undertakers) applies.

(7) Paragraphs (1) to (4) have effect subject to—
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(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe thcquisition of rights or the
imposition of restrictive covenants over or affagtthe land,;

(i) the undertaker's appropriation of the land;
(iii) the undertaker’s entry onto the land; or
(iv) the undertaker’s taking temporary possession offitne,
that any or all of those paragraphs do not appbnpright specified in the notice; or

(b) any agreement made at any time between the undedak the person in or to whom the
right in question is vested or belongs.

(8) If an agreement referred to in sub-paragraph (#xb)
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

the agreement is effective in respect of the personderiving title, whether that title was derived
before or after the making of the agreement.

(9) References in this article to private rights oward include any right of way, trust, incident,
restrictive covenant, easement, liberty, privilegght or advantage annexed to land and adversely
affecting other land, including any natural rightsupport; and include restrictions as to the user
of land arising by virtue of a contract, agreenm@miindertaking having that effect.

Application of the 1981 Act

28—(1) The 1981 Act applies as if this Order werempulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hasiefi@gh the following modifications.
(3) In section 1 (application of the Act), for subsent{2) substitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by mehasompulsory purchase order.”

(4) In section 4(1) (execution of declaration), for settion (1) substitute—

“(1) The acquiring authority may execute in respaceny of the land which they are
authorised to acquire by the compulsory purchadera declaration in the prescribed form
vesting the land in themselves, or in the casad lor a right that they are authorised to
acquire for the benefit of a third party, in thé&dhparty in question, from the end of such
period as may be specified in the declaration lpettg less than 3 months from the date on
which the service of notices required by sectias @mpleted).”

(5) In section 5(2) (earliest date for execution ofldestion) omit the words from “and this
subsection” to the end.

(6) In section 5B(1) (extension of time limit duringatkenge) for “section 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order)”, substitute

“section 118 (legal challenges relating to appiares for orders granting development consent) of
the 2008 Act”.

(7) In section 6 (notices after extension of declargtion subsection (1)(b) for “section 15 of, or
paragraph 6 of Schedule 1 to, the Acquisition afd.Act 1981” substitute “section 134 (notice of
authorisation of compulsory acquisition) of therfilimg Act 2008”.

(8) In section 7 (constructive notice to treat), insediion (1)(a) omit the words “(as modified
by section 4 of the Acquisition of Land Act 1981)".

(9) In section 8(5) (vesting and right to enter anatp&ssession), after subsection (3), insert—

“(4) In this section references to the acquirinthatity include any third party referred to
in section 4(1).”

(10) In section 10(6) (acquiring authority’s liabilityising on vesting of the land), in subsection
(1), after “vested in an acquiring authority” ins@r a third party”.

23



(11) In section 11(7) (recovery of compensation overpdad subsection (1) substitute—

“(1) This section applies where after the executifra general vesting declaration a
person (“the claimant”) claims compensation in eesf the acquisition of an interest in
land by virtue of the declaration, and the acqgidnithority pay compensation in respect of
that interest.”

(12)In Schedule Al (counter-notice requiring purchagelamd not in general vesting
declaration), for paragraph 1(2) substitute—

“(2) But see article 29(3) (acquisition of subsoilly) of the Tween Bridge Solar Farm
Order 202[X], which excludes the acquisition of soibonly from this Schedule.”

(13) References to the 1965 Act in the 1981 Act mustdrestrued as references to the 1965 Act
as applied by section 125 (application of compylsaquisition provisions) of the 2008 Act (and
as modified by article 31 (modification of Part flthe Compulsory Purchase Act 1965)) to the
compulsory acquisition of land under this Order.

Acquisition of subsoil only

29—(1) The undertaker may acquire compulsorily so maf; or such rights in, the subsoil of
the land referred to in paragraph (1) of article(28mpulsory acquisition of land) or article 26
(compulsory acquisition of rights and impositionrestrictive covenants) as may be required for
any purpose for which that land may be acquiredeuridat provision instead of acquiring the
whole of the land.

(2) Where the undertaker acquires any part of, or sightthe subsoil of land, the undertaker is
not required to acquire an interest in any other glethe land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil only—

(@) Schedule 2A (counter-notice requiring purchasenfélinot in notice to treat) to the 1965
Act as modified by Schedule 9 (modification of canpation and compulsory purchase
enactments for the creation of new rights and intiposof new restrictive covenants);

(b) Schedule Al (counter-notice requiring purchase afdl not in general vesting
declaration) to the 1981 Act; and

(c) section 153(4A) (blighted land: proposed acquisitid part interest; material detriment
test) of the 1990 Act.

(4) Paragraphs (2) and (3) do not apply where the takkar acquires a cellar, vault, arch or
other construction forming part of a house, buidim manufactory.

Power to override easements and other rights

30—(1) Any authorised activity which takes place and within the Order limits (whether the
activity is undertaken by the undertaker or by payson deriving title from the undertaker or by
any contractors, servants or agents of the undmitak authorised by this Order if it is done in
accordance with the terms of this Order, notwithdiiag that it involves—

(@) an interference with an interest or right to whiicis article applies; or
(b) abreach of a restriction as to the user of largirar by virtue of a contract.
(2) In this article “authorised activity” means—
(a) the erection, construction or maintenance of amygfdhe authorised development;
(b) the exercise of any power authorised by the Oafer;
(c) the use of any land within the Order limits (indhglthe temporary use of land).

(3) The interests and rights to which this article agspinclude any easement, liberty, privilege,
right or advantage annexed to land and advers@édgtafg other land, including any natural right
to support and include restrictions as to the aé&nd arising by the virtue of a contract.
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(4) Subject to article 36 (no double recovery), wheréngerest, right or restriction is overridden
by paragraph (1), compensation—

(a) is payable under section 7 (measure of compensatioase of severance) or 10 (further
provision as to compensation for injurious affejiof the 1965 Act; and

(b) is to be assessed in the same manner and subjbet same rules as in the case of other
compensation under those sections where—

(i) the compensation is to be estimated in connectiimaypurchase under that Act; or

(i) the injury arises from the execution of works oruse of land acquired under that
Act.

(5) Where a person deriving title under the undertdkerwhom the land in question was
acquired—

(a) is liable to pay compensation by virtue of paragrég); and
(b) fails to discharge that liability,
the liability is enforceable against the undertaker

(6) Nothing in this article is to be construed as arifiirog any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1).

Modification of Part 1 of the Compulsory Purchase At 1965

31—(1) Part 1 of the 1965 Act (compulsory acquisitiorder Acquisition of Land Act 1946),
as applied to this Order by section 125 (applicattb compulsory acquisition provisions) of the
2008 Act, is modified as follows.

(2) In section 4A(1) (extension of time limit duringadlenge) for “section 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order)”, substitute
“section 118 (legal challenges relating to appiaret for orders granting development consent) of
the 2008 Act”.

(3) In section 11A (powers of entry: further noticeeotry)—
(a) in subsection (1)(a), after “land” insert “undeatiprovision”; and
(b) in subsection (2), after “land” insert “under tipadvision”.

(4) In Schedule 2A (counter-notice requiring purchadarmd not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—

“(2) But see article 29(3) (acquisition of subsoilly) of the Tween Bridge Solar Farm
Order 202[X], which excludes the acquisition of soibonly from this Schedule.”; and

(b) after paragraph 29 insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akihgapossession of land do not
include doing so under article 21 (protective waikbuildings), article 33 (temporary use
of land for constructing the authorised developrhentarticle 34 (temporary use of land for
maintaining the authorised development) of the Twedge Solar Farm Order 202[X].”

Rights under or over streets

32—(1) The undertaker may enter on, appropriate @edso much of the subsoil of or airspace
over any street within the Order limits as may bquired for the purposes of the authorised
development and may use the subsoil or airspadidse purposes or any other purpose ancillary
to the authorised development.
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(2) Subject to paragraph (3), the undertaker may eseiany power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an paneccupier of land appropriated under
paragraph (1) without the undertaker acquiring past of that person’s interest in the land, and
who suffers loss as a result, is entitled to corapton to be determined, in case of dispute, under
Part 1 (determination of questions of disputed aamsption) of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beeioraccordance with that section.

Temporary use of land for constructing the authoried development
33—(1) The undertaker may, in connection with the starction of the authorised
development—

(@) enter on and take temporary possession of any Cadérin respect of which no notice of
entry has been served under section 11 (powersniof)eof the 1965 Act and no
declaration has been made under section 4 (exeanftideclaration) of the 1981 Act;

(b) remove any buildings, agricultural plant and appesadrainage, fences, debris and
vegetation from that land;

(c) construct temporary works (including means of aggekaul roads, security fencing,
bridges, structures and buildings on that land,;

(d) use the land for the purposes of a temporary wgrkite with access to the working site
in connection with the authorised development;

(e) construct any works, on that land as are mentiomedSchedule 1 (authorised
development); and

(f) carry out mitigation works required under the reguients in Schedule 2 (requirements).
(2) Paragraph (1) does not authorise the undertakekéotemporary possession of—

(@) any house or garden belonging to a house; or

(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 14 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(4) The undertaker is not required to serve notice updeagraph (3) where the undertaker has
identified a potential risk to the safety of any-of

(a) the authorised development or any of its parts;
(b) the public; or
(c) the surrounding environment,

and in such circumstances, the undertaker may grgeéand under paragraph (1) subject to giving
such period of notice as is reasonably practicabilee circumstances.

(5) The undertaker must not remain in possession oflary under this article for longer than
reasonably necessary and in any event must ndtomithe agreement of the owners of the land,
remain in possession of any land under this artidter the end of the period of one year
beginning with the date of final commissioning betpart of the authorised development for
which temporary possession of the land was takégsaithe undertaker has, before the end of that
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period, served a notice of entry under section flthe 1965 Act or made a declaration under
section 4 of the 1981 Act in relation to that land.

(6) Unless the undertaker has served notice of enfigugection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act or wtise acquired the land or rights over land
subject to temporary possession, the undertaket Inefisre giving up possession of land of which
temporary possession has been taken, unless otkeagreed by the owners of the land, remove
all works and restore the land to the reasonalisfacetion of the owners of the land; but the
undertaker is not required to—

(@) replace any building, structure, drain or eledtrie removed under this article;
(b) remove any drainage works installed by the undertakder this article;

(c) remove any new road surface or other improvemeartded out under this article to any
street specified in Schedule 4 (streets subjestreet works), Schedule 5 (alteration of
streets) or Schedule 7 (access to works); or

(d) restore the land on which any works have beenethiwut under sub-paragraph (1)(f)
insofar as the works relate to mitigation worksniifeed in the environmental statement
or required pursuant to the requirements in ScleeB((tequirements).

(7) The undertaker must pay compensation to the ovaret®ccupiers of land which temporary
possession is taken under this article for any tostamage arising from the exercise in relation to
the land of the provisions of any power conferrgdHis article.

(8) Any dispute as to a person’s entitlement to comgims under paragraph (7), or as to the
amount of the compensation, must be determinedruRde 1 (determination of questions of
disputed compensation) of the 1961 Act.

(9) Subject to article 36 (no double recovery), nothimghis article affects any liability to pay
compensation under section 152 (compensation imwhasre no right to claim in nuisance) of the
2008 Act or under any other enactment in respetissf or damage arising from the carrying out
of the authorised development, other than lossamnagje for which compensation is payable
under paragraph (7).

(10) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(11) Section 13 (refusal to give possession to acquainyority) of the 1965 Act applies to the
temporary use of land under this article to the esa®rtent as it applies to the compulsory
acquisition of land under this Order by virtue afcon 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(12) Nothing in this article prevents the taking of tergry possession more than once in
relation to any land that the undertaker takes teary possession of under this article.

(13) Paragraph (1) does not authorise the undertakixkéotemporary possession of the Order
land referred to in article 23(3).

Temporary use of land for maintaining the authorisel development
34—(1) Subject to paragraph (2), at any time durhmymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter on and take temporary possession of any Veitlun the Order land if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter on any land within the Order land for thepmse of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—
(@) any house or garden belonging to a house; or
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(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.

(4) The undertaker is not required to serve notice updeagraph (3) where the undertaker has
identified a potential risk to the safety of any-of

(a) the authorised development or any of its parts;
(b) the public; or
(c) the surrounding environment,

and in such circumstances, the undertaker may trgdand under paragraph (1) subject to giving
such period of notice as is reasonably practicabilee circumstances.

(5) The undertaker may only remain in possession af lamder this article for so long as may
be reasonably necessary to carry out the maintenafrtbe part of the authorised development for
which possession of the land was taken.

(6) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(7) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of this ci

(8) Any dispute as to a person’s entitlement to comgigms under paragraph (7), or as to the
amount of the compensation, must be determinedruRdg 1 (determination of questions of
disputed compensation) of the 1961 Act.

(9) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim iisance) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbm maintenance of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (7).

(10) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(11) Section 13 (refusal to give possession to acquainyority) of the 1965 Act applies to the
temporary use of land under this article to the esaawrtent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(12) In this article “the maintenance period” means fieeod of five years beginning with the
date of final commissioning of the part of the autbed development for which temporary
possession is required under this article exceptlation to landscaping where “the maintenance
period” means such period as set out in the lamsead ecological management plan which is
approved by the planning authority pursuant to iregquent 8 beginning with the date on which
that part of the landscaping is completed.

Statutory undertakers

35. Subject to the provisions of Schedule 13 (protegtirovisions) the undertaker may—

(a) acquire compulsorily, or acquire new rights or is@oestrictive covenants over, the land
belonging to statutory undertakers shown on thd fdans within the Order land; and

(b) extinguish the rights of, remove, relocate the tsgbf or reposition the apparatus
belonging to statutory undertakers over or withia Order land.
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No double recovery

36.Compensation is not payable in respect of the gaatéer both under this Order and under
any other enactment, any contract or any rulewf ta under two or more different provisions of
this Order.

Apparatus and rights of statutory undertakers in closed streets

37.Where a street is altered or diverted or its gseemporarily prohibited or restricted under
article 11 (street works), article 13 (power teealayout, etc., of streets), article 14 (constorct
and maintenance of altered streets) or articlet&fmporary closure or restriction of streets and
public rights of way) any statutory undertaker whagparatus is under, in, on, along or across the
street has the same powers and rights in respethabf apparatus, subject to Schedule 13
(protective provisions), as if this Order had ne¢h made.

Recovery of costs of new connections

38—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 35 (statutory enekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expemditeasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thewvahof a public sewer but where such a
sewer is removed under article 35 (statutory uiadters), any person who is—

(@) the owner or occupier of premises the drains ottvistommunicated with that sewer; or
(b) the owner of a private sewer which communicatedti thiat sewer,

is entitled to recover from the undertaker compgosain respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate withathgr public sewer or with a private sewage
disposal plant.

(3) This article does not have effect in relation t@aatus to which Part 3 (street works in
England and Wales) of the 1991 Act applies.

(4) In this article—

(@) “public communications provider’” has the same megnias in section 151(1)
(interpretation of Chapter 1) of the Communicatidas 20036); and

(b) “public utility undertaker” has the same meaningrethe 1980 Act.

PART 6
MISCELLANEOUS AND GENERAL

Application of landlord and tenant law

39—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

(8) 2003 c. 21.
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so far as any such agreement relates to the texmich any land which is the subject of a lease
granted by or under that agreement is to be pravidiethat person’s use.
(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wihisharticle applies.
(3) Accordingly, no such enactment or rule of law agplin relation to the rights and
obligations of the parties to any lease grantedrlynder any such agreement so as to—
(a) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taeimaination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in

addition to any such right or obligation provided by the terms of the lease; or
(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Operational land for purposes of the 1990 Act

40. Development consent granted by this Order is ttrdsted as specific planning permission
for the purposes of section 264(3)(a) (cases irchvland is to be treated as operational land) of

the 1990 Act.

Felling or lopping of trees and removal of hedgerow

41—(1) Subject to paragraph (2) and article 42 (tedgect to tree perseveration orders), the
undertaker may fell or lop any tree or shrub withimear any part of the authorised development
or cut back its roots, if it reasonably believe®ibe necessary to do so to prevent the treerabsh
from—

(@) obstructing or interfering with the construction, aimtenance, operation or
decommissioning of the authorised development gragparatus used in connection with
the authorised development;

(b) constituting a danger to persons using the augmbidevelopment; or

(c) obstructing or interfering with the passage of ¢arwion vehicles to the extent necessary
for the purposes of construction, maintenance aomhnissioning of the authorised
development.

(2) In carrying out any activity authorised by paradr#p) or (4) the undertaker must—

(@) do no unnecessary damage to any tree or shrub; and

(b) pay compensation to any person for any loss or daragsing from such activity.

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, is to be determined underlP(determination of questions of disputed
compensation) of the 1961 Act.

(4) The undertaker may, for the purposes of the awgbdridevelopment and subject to
paragraph (2), undertake works to or remove angdravs within the Order limits that may be
required.

(5) The undertaker may, for the purposes of the awgbdrdevelopment or in connection with
the authorised development and subject to sub-phd2)(a)—

(@) remove the hedgerows specified in column (2) of thigle in Schedule 10, Part 1

(removal of hedgerows) and shown on the trees asubhdrows to be removed or
managed plan; and

(b) remove the important hedgerows specified in col{@)rof the table in Schedule 10, Part
2 (removal of important hedgerows) and shown on ttees and hedgerows to be

removed or managed plan.

30



(6) The undertaker may not pursuant to paragraphsnd)(4) fell or lop a tree or remove
hedgerows within the extent of the publicly maingdle highway without the prior consent of the
highway authority.

(7) Regulation 6 of the Hedgerows Regulations 18p7¢ modified so as to read for the
purposes of this Order only as if there were irskdfter sub-paragraph (1)(j) the following—

“(k) or for the carrying out of development whicashbeen authorised by the Tween
Bridge Solar Farm Order 20[¢].”

(8) In this article “hedgerow” has the same meaninim dse Hedgerows Regulations 1997.

Trees subject to tree preservation orders

42—(1) Subject to paragraph (2), the undertaker raiyof lop any tree that is subject to a tree
preservation order within or overhanging land witklie Order limits or cut back its roots, if it
reasonably believes it to be necessary to do swder to prevent the tree from obstructing or
interfering with the construction, maintenance, rafien or decommissioning of the authorised
development or any apparatus used in connectidnthét authorised development.

(2) In carrying out any activity authorised by paradrép)—

(@) the undertaker must do no unnecessary damage tiveengnd must pay compensation to
any person for any loss or damage arising from satikity; and

(b) the duty contained in section 206(1) (replacemdntrees) of the 1990 Act does not
apply.
(3) The authority given by paragraph (1) constituteeamed consent under the relevant tree
preservation order.

(4) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, is to be determined unddrIP(determination of questions of disputed
compensation) of the 1961 Act.

Certification of plans and documents, etc.

43—(1) The undertaker must, as soon as practicabde tife making of this Order, submit to
the Secretary of State copies of all documents @ads listed in the table at Schedule 11
(documents and plans to be certified) for certtfmathat they are true copies of the documents
referred to in this Order.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

Avrbitration

44—(1) Any difference under any provision of this @rdunless otherwise provided for, is to
be referred to and settled in arbitration in aceac® with the rules set out in Schedule 12
(arbitration rules) of this Order, by a single &dtior to be agreed upon by the parties, within 14
days of receipt of the notice of arbitration, otthie parties fail to agree within the time period
stipulated, to be appointed on application of eitherty (after giving written notice to the other)
by the Secretary of State.

(2) Any matter for which the consent or approval of 8exretary of State is required under any
provision of this Order is not subject to arbitoati

Protective Provisions

45, Schedule 13 (protective provisions) has effect.

(8) S.I.1997/1160.
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Service of notices

46—(1) A notice or other document required or autsedtito be served for the purposes of this
Order may be served—

(a) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject teag@aphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sebyqost) of the Interpretation Act 19ZB(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updeagraph (1) is, if that person has given an
address for service, that address and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at that time of service.

(4) Where for the purpose of this Order a notice oeottocument is required or authorised to
be served on a person as having an interest & thre occupier of, land and the name or address
of that person cannot be ascertained after reakaabuiry, the notice may be served by—

(a) addressing it to that person by the description‘afner’, or as the case may be
“occupier” of the land (describing it); and

(b) either leaving it in the hands of the person whorisppears to be resident or employed
on the land or leaving it conspicuously affixedstime building or object on or near the
land.

(5) Where a notice or other document required to beesenr sent for the purposes of this Order
is served or sent by electronic transmission tlygiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byagtenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrppanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documentesi or sent by electronic transmission
notifies the sender within seven days of receipt the recipient requires a paper copy of all or
any part of that notice or other document the semdast provide such a copy as soon as
reasonably practicable.

(7) Any consent to the use of an electronic transmisbip a person may be revoked by that
person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpéeified by the person in the notice but
that date must not be less than seven days atetate on which the notice is given.

(8) 1978 c. 30.
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(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

(20) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent that it would be if served, given
or supplied by means of a notice or document inted form.

Guarantees in respect of payment of compensation
47—(1) The undertaker must not exercise the powengec@d by the provisions referred to in
paragraph (2) in relation to any land unless itfirasput in place either—

(@) aguarantee, the form and amount of which has approved by the Secretary of State in
respect of the liabilities of the undertaker to paynpensation pursuant to the provisions
referred to in paragraph (2); or

(b) an alternative form of security, the form and amaoefrwhich has been approved by the
Secretary of State in respect of the liabilitiestloé undertaker to pay compensation
pursuant to the provisions referred to in paragi@ph

(2) The provisions are—
(a) article 23 (compulsory acquisition of land);
(b) article 26 (compulsory acquisition of rights angsition of restrictive covenants);
(c) article 27 (private rights);
(d) article 29 (acquisition of subsoil only);
(e) article 30 (power to override easements and otbts);
() article 32 (rights under or over streets);
(g) article 33 (temporary use of land for constructimg authorised development);
(h) article 34 (temporary use of land for maintainihg authorised development); and
(i) article 35 (statutory undertakers).

(3) A guarantee or alternative form of security giverrespect of any liability of the undertaker
to pay compensation under this Order is to be dtbais enforceable against the guarantor or
person providing the alternative form of securifydny person to whom such compensation is
payable and must be in such a form as to be capéblegforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaatepower is exercised.

Planning permission

48—(1) If planning permission is issued under theQ.8@t for development any part of which
is within the Order limits following the publicatioof this Order that is—

(@) not itself a nationally significant infrastructupeoject under the 2008 Act or part of such
a project; and

(b) required to complete or enable the constructior, operation or decommissioning of
any part of the development authorised by this Qrde

then the carrying out, use, operation or decomuomésg of such development in accordance with
the terms of the planning permission is not to titute a breach of the terms of this Order.

(2) To the extent that development granted planningnjssion under the 1990 Act is
inconsistent with authorised development whichagied out under this Order, the development
which is the subject matter of the planning periaissnay be carried out or used notwithstanding
that inconsistency and is deemed not to be a brefttis Order and may not be enforced against
under the 1990 Act by reason of such inconsistency.

(3) Development carried out, operated or used in aecme with the grant of planning
permission under the 1990 Act that is inconsisteitih the authorised development under this
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Order is deemed not to constitute a breach of Ghider, and does not prevent the undertaker
carrying out the authorised development grante@ldement consent under this Order.

(4) Where the undertaker identifies an inconsistendyéen a planning permission and this
Order which engages the provisions of paragraphsr(g3) as the case may be, it must notify the
local planning authority as soon as reasonablytisedse about the existence of the inconsistency,
and how the undertaker is proceeding in view of itheonsistency in accordance with this article.

(5) In this article—

(@) “inconsistency” means a circumstance in which asgaj conflict exists, or one in which
development is no longer capable of being physidaiplemented or otherwise operated
in accordance with the permission or consent gdarted

(b) “planning permission” means planning permissiomtgd under the 1990 Act including
planning permission deemed to be granted undadeai (permitted development) and
Classes F, G, |, J, K, L, M and N of Part 8 (Tramspelated development) of Schedule 2
to the Town and Country Planning (General Permifdedelopment) (England) Order
2015@).

Requirements, appeals, etc.

49—(1) Where an application is made to, or a requesinade of, the relevant planning
authority or any other relevant person for any eomhsagreement or approval required or
contemplated by any of the provisions of this Oydech consent, agreement or approval must, to
be validly given, be given in writing and must bet unreasonably withheld or delayed.

(2) Part 2 (procedure for discharge of requirementsyatfedule 2 (requirements) has effect in
relation to all agreements or approvals grantefiisesl or withheld in relation to requirements
included in Part 1 (requirements) of that Schedaled any document referred to in any
requirement in that Part 1.

(3) The procedure set out in Part 2 of Schedule 2 ffasten relation to any other consent,
agreement or approval required under this Ordereviach consent, agreement or approval is
granted subject to any condition to which the utader objects or is refused or is withheld.

Signatory text

Name
Address Parliamentary Under Secretary of State
Date Department for Energy Security and Net Z@[Q - 1 Comment [ERR3]:
Warning only Low impact [e00120]
NOT GLOBAL The signature date
has not yet been completed
SCHEDULES
SCHEDULE 1 Article 3

AUTHORISED DEVELOPMENT

1—(1) In this Schedule—
“energy storage” means equipment used for the geophelectrical energy;

“inverter” means electrical equipment required tmert direct current power generated to
alternating current;

“mounting structure” means a frame or rack madegalfvanised steel or other material
designed to support the solar modules and moumtgiles driven into the ground;

(8 S..2915/596
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“panel areas” means panel areas A to E shown &beall Work Nos. 1A to 1E on the works
plans;

“permissive paths” means new access tracks prayidastricted public access within the
Order limits;

“solar module” means a solar photovoltaic paneligtesi to convert solar irradiance to
electrical energy fitted to mounting structures;

“solar station” means a station comprising cergedliinverters, transformers and switchgear
with each component for each solar station either—

(a) located outside on a permeable or concrete foumuabr
(b) housed together within a container on a permeatdemcrete foundation;

“substation” means a compound, containing eledtrieguipment required to switch,
transform, convert electricity and provide reactipgewer compensation mounted on a
reinforced foundation slab or piling;

“switchgear” means a combination of electrical diswect switches, fuses or circuit breakers
used to control, protect and isolate electricaigment; and

“transformer” means a structure containing an elmdt device to transform electricity by
increasing or reducing the voltage.

(2) In the City of Doncaster and the unitary authodtga of North Lincolnshire a nationally
significant infrastructure project as defined ictimns 14 and 15 of the 2008 Act and associated
development under section 115(1)(b) of the 2008 Act

The nationally significant infrastructure projecbneprises a generating station with a gross
electrical output capacity of over 50 megawatts masng all or any of the work numbers in this
Schedule or any part of any work number in thiseSicite—

Work No. 1— a ground mounted solar photovoltaic generatingostavith a gross electrical
output capacity of over 50 megawatts comprising—
Work No. 1A, 1B, 1C, 1D, and 1Ebeing panel areas A to E, comprising—
(@) solar modules; and
(b) solar stations,
and associated development within the meaningatiose115(2) of the 2008 Act including—

Work No. 2— works including—

(@) works to lay electrical cables and temporary camsion laydown areas for electrical
cables, including—

(i) electrical cables connecting Work No. 1A, 1B, 10, &nd 1E to one another and to
Work No. 4A, 4B, 4C, 4D, 4E, 4F, and 4G and Work HA, 5B, 5C and 5D;

(ii) electrical cables connecting Work No. 4A, 4B, 40, 4E, 4F 4G and Work No. 5A,
5B, 5C, and 5D to Work No.4H; and

(iii) electrical cables connecting Work No.4H to the NGiibstation.
(b) fencing, gates, boundary treatment and other mefagrsclosure;
(c) improvement, maintenance and use of existing @itraicks;

(d) laying down of internal access tracks, ramps, meznaccess, footpaths, permissive
paths, crossing of watercourses, and roads, inguthe laying and construction of
drainage infrastructure, signage and informatioarts;

(e) works for the provision of security and monitoringeasures such as CCTV columns,
lighting columns and lighting, cameras, weatheti@ta, communication infrastructure
and perimeter fencing; and

(f) works required for crossing, moving re-routing @egundergrounding of existing utility
assets (including water, gas, sewer pipes, elégtriistribution/transmission cabling,
telecommunications etc.).
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Work

No. 3— works to create, enhance and maintain green sinfreture and habitat

management, including—

@)
(b)

(©

(d)
(e)
®
@)

(h)
@)

soft landscaping including planting;

landscape and biodiversity mitigation and enhancémeeasures including, tree and
hedgerow planting;

habitat creation and management including earthsydaéndscaping, means of enclosure
and the laying and construction of drainage inftastire;

earth works;
laying down of permissive paths, signage and in&diom boards;
hard standing and hard landscaping;

drainage and irrigation infrastructure and improeets or extensions to existing
irrigation systems;

fencing, gates, boundary treatment and other mefagrsclosure; and
improvement, maintenance and use of existing @@itraicks.

Work No. 4— development of onsite substations, including—

@)

(b)

Work No. 4A, 4B, 4C, 4D, 4E, 4F and 4Gworks comprising—
(i) Onsite 132 kilovolt substations;
(i) shunt reactors;
(iii) control buildings or containers;
(iv) lightning conductor towers;
(v) communications towers;
(vi) welfare facilities;
(vii) hardstanding areas;
(viii) electrical cables; and
(ix) works for the provision of security, including setufencing.
Work No. 4H: works comprising—
(i) 400 kilovolt substation;

(i) cable switchgear and electrical equipment, transéos, reactive compensation
equipment, filters and cooling equipment;

(iii) shunt reactor;
(iv) control building or container;
(v) lightning conductor tower;
(vi) communications tower;
(vii) electrical cables;
(viii) control and welfare buildings;
(ix) hardstanding area;
(x) access gates and tracks;
(xi) works for the provision of security including seitpfencing; and

(xii) other associated equipment, structures and bugdingluding noise attenuation
works.

Work No. 5— a battery energy storage system (BESS) facibtyrising—

Work No. 5A, 5B, 5C and 5D being the battery energy storage system (BESS8jpoands,

includi

@)

ng—
battery energy storage cells;
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(b)
(©)

(d)
(e)
®
)

(h)

auxiliary transformers and associated bunding;

power conversion system units including invertsvgiichgear, transformers and ancillary
equipment;

heating, ventilation and air conditioning (HVAC) laquid cooling systems;
monitoring and control systems;
fire safety infrastructure comprising fire suppiesssystem;

a water storage structure for the purposes ofigindhg comprising fire water tanks and
fire water containment;

containers or similar structures to house sparts @ard materials required for the day to
day operation of the BESS facility; and

structures, containers or enclosures housing ahgrof (a) to (h) siting on a reinforced
concrete foundation slabs, concrete piling or cetecipads or plinths on a permeable
foundation.

Work No. 6— Number not used

Work No. 7— temporary construction and decommissioning layti@seas, compounds and
access tracks, including—

@)
(b)
(©)
(d)
(e)
®
@)

(h)

@)
@

(k)

areas of hardstanding;

car parking;

site and welfare offices and workshops;

security infrastructure, including cameras, perenéncing and lighting;
site drainage and waste management infrastrudhokeiding sewerage);
electricity, water, waste water and telecommundiceticonnections;

works to improve existing farm access from publghlvay, and install temporary traffic
lights, banksmen or other measures to managectraffi

works to excavate and store soil, clear vegetatiwh obstacles, level, shape and prepare
surface for construction track to be installed,;

storage of equipment and materials including wakites;

civils investigations and works to reinforce groumdth weight-bearing support
infrastructure, maintain integrity of structureqibath road surface; and

creation of temporary construction access traelsldwn and working areas.

Work No. 8— works to facilitate access to Work Nos. 1 to 8 &@viork No. 7, including—

@
(b)
(©)
(d)
(e)
®

creation of accesses from or across the publiodagh

enhancement of existing access from the publicvirgh

creation and maintenance of passing places;

creation of visibility splays;

removal of vegetation; and

works to widen and surface the public highway arigdgpe means of access.

In connection with and in addition to Work Nos.dl® and Works Nos 7 to 8 further associated
development comprising such other works or opeamat@s may be necessary or expedient for the
purposes of or in connection with the authorisedetigpment, and which are within the Order
limits and fall within the scope of the work assesby the environmental statement, including—

@

(b)

works to place, alter, remove or maintain stregtifure or apparatus (including statutory
undertakers’ apparatus) in, under or above a sire#tiding mains, sewers, drains, pipes,
cables, cofferdams, lights, fencing and other bamntteatments;

haul roads, ramps, watercourses and other temporasgings, vehicular and pedestrian
means of access including the creation of new sramkd paths, widening, upgrades,
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(©)
(d)
(e)

®
)

(h)

@)

@

(k)
o

alterations and improvements or existing roadskraand paths and install temporary
traffic lights, banksmen or other measures to maregffic;

fencing, gates, boundary treatments and other nefaclosure;
earthworks, bunds, embankments, trenching and swale

working sites in connection with the constructioh the authorised development
including construction laydown areas, compounds apdil storage and associated
control measures;

works, improvements or extensions to the existirgindge and irrigation system and
works to alter the position and extent of suclyation system;

irrigation infrastructure, surface water drainagetems, runoff outfalls, sustainable
drainage system ponds, storm water attenuatiorersgsincluding storage basins, oil
water separators, including channelling and culvgrand works to existing drainage
networks;

electrical, gas, water, foul water drainage ancecmnmunications infrastructure
connections, diversions and works to, and worlattr the position of, such services and
utilities connections;

works to alter the course of, or otherwise interfeith, non-navigable rivers, streams or
watercourses including the temporary stopping umaf-navigable rivers, streams or
watercourses for installation of culverts, drainam®l other features to cross non-
navigable rivers, streams or watercourses;

works for the provision of security and monitoringgasures such as control buildings,
containers or structures, CCTV columns and CCTyghting columns and lighting,
cameras, lightning protection masts, weather statioommunication infrastructure, and
perimeter fencing;

containers or structures to house spare parts atdrials required for the day to day
operation of the authorised works;

improvement, maintenance, repair and use of egigtireets, private tracks and access
roads;

(m) laying down, maintenance and repair of new inteamaess tracks, ramps, means of

(n)
(0)
(P)
(@

0}

access, cycle routes and roads, signage and irtfomtmards;
temporary footpath diversions and footpath enhaecg¢m
landscaping;

temporary storage of materials prior to installatio

site establishments and preparation works includitey clearance (including vegetation
removal, demolition of existing buildings and stwres); earthworks (including soil
stripping and storage and site levelling) and eatiaas; the alteration of the position of
services and utilities; and works for the protattd buildings and land; and

tunnelling, boring and drilling works,

and further associated development comprising sotbler works or operations as may be
necessary of expedient for the purposes of or imection with the construction, operation,
maintenance and decommissioning of the authorisséldpment insofar as they are unlikely to
give rise to any materially new or materially difat environmental effects to those assessed in
the environmental statement.
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SCHEDULE 2 Article 3
REQUIREMENTS

PART 1
REQUIREMENTS

Interpretation

1. In this Schedule—

“both relevant planning authorities” means CityDmincaster Council and North Lincolnshire
Council each being the relevant planning authdatypart of the authorised development;

“business day” means a day other than Saturdaymday, which is not Christmas Day, Good
Friday or a bank holiday under section 1 (bankday$) of the Banking and Financial
Dealings Act 197 H);

“internal drainage board” has the same meaninghasection 1 of the Land Drainage Act
1991;

“the landscape and visual mitigation strategy” nsetie document comprising Figure 6.4 of
the environmental statement with document refereniceber 6.4.6.4; and

“lead local flood authority” has the same meanisgrasection 6(7) of the Flood and Water
Management Act 2010.

Commencement of the authorised development
2—(1) The authorised development must not be cometmadter the expiration of five years
from the date this Order comes into force.

(2) If any proceedings are begun to challenge the ityalaf this Order, the period specified in
paragraph (1) is extended by—
(@) a period equivalent to the period beginning witk thay the application is made and
ending on the day it is withdrawn or finally detémed; or
(b) if shorter, one year.

(3) An application is not finally determined for therpases of sub-paragraph (2)(a) if an appeal
in respect of the application—

(a) could be brought (ignoring any possibility of arpapl out of time with permission); or
(b) has been made and not withdrawn or finally detegohin

Phasing of the authorised development and date dhll commissioning

3—(1) No part of the authorised development may cemge until a written scheme setting out
the phase or phases of construction of the autitbritevelopment has been submitted to and
approved by the relevant planning authority.

(2) The scheme submitted and approved pursuant to raptagl) must be implemented as
approved.

(3) Notice of the date of final commissioning with respto each phase of Work No. 1 must be
given to the relevant planning authority or botlevant planning authorities (as applicable) within
15 working days of the date of final commissioniagthat phase.

(@) 1971 c.80.
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(4) Nothing shall prevent the undertaker and the releydanning authority or both relevant
planning authorities (where applicable) agreeimgnfitime to time to amend the written scheme
setting out the proposed phases of construction.

(5) The agreed written scheme may contain flexibilityl aptioneering for different proposed
phases of construction provided that the undertagfies the relevant planning authority or both
relevant planning authorities (where applicable) tbe final intended phasing prior to
commencement.

Requirement for written approval

4.Where any approval, agreement or confirmationeguired under any requirement, that
approval, agreement or confirmation must be pravide writing by the relevant planning
authority or both relevant planning authoritiesdaplicable).

Approved details and amendments to them

5—(1) With respect to the plans and documents @edttifinder article 43 (certification of plans
and documents, etc.) and any plans, details onsehevhich have been approved pursuant to any
requirement (together the “approved documents,spldetails or schemes”), the undertaker may
submit to the relevant planning authority or batlevant planning authorities (as applicable) for
approval any amendments to any of the approvedndests, plans, details or schemes and,
following approval by the relevant planning authwprmr both relevant planning authorities (as
applicable) , and the relevant approved documeiésis, details or schemes is to be taken to
include the amendments as so approved pursudmistparagraph.

(2) Approval under paragraph (1) for the amendmentsjoof the approved documents, plans,
details or schemes must not be given except whérasibeen demonstrated to the satisfaction of
the relevant planning authority or both relevamtnping authorities (as applicable) that the subject
matter of the approval sought is unlikely to giiserto any materially new or materially different
environmental effects from those assessed in thiecgimental statement.

Detailed design approval

6—(1) No phase of the authorised development maynoaemce until details of—
(@) the layout;
(b) scale;
(c) proposed finished ground levels;
(d) external appearance;
(e) hard surfacing materials;
(f) vehicular and pedestrian access, parking and atiounl areas;
(g) refuse or other storage units, signs and lighting;
(h) drainage, water, power and communications cablégpgelines; and
(i) programme for landscaping works,

relating to that phase have been submitted andoapgrin writing by the relevant planning
authority or both relevant planning authoritiesdaplicable).

(2) The details submitted must accord with—
(a) the design approach document appendix A: paramgbersments;
(b) the landscape and visual mitigation strategy; and

(c) the landscape and ecology management plan for phase as approved under
requirement 8.

(3) The authorised development must be carried outéordance with the approved details.
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Fire safety management

7—(1) No part of Work Nos. 5A, 5B, 5C or 5D may coemue until a battery fire safety
management plan (“BFSMP”) for that work has beednstted to and approved by the relevant
planning authority or both relevant planning auities (as applicable) following consultation by
the undertaker on that BFSMP with the South YomesRire and Rescue or the Humberside Fire
and Rescue Service (as applicable).

(2) The BFSMP for the relevant work submitted undemgeaph (1) must be substantially in
accordance with the outline battery safety managépian.

(3) The BFSMP for the relevant work must prescribe messto facilitate safety during the
construction, operation and decommissioning of thatk including the transportation of new,
used and replacement battery cells both to and fhenauthorised development.

(4) The BFSMP for the relevant work must be implemertedpproved.

Landscape and ecology management plan

8—(1) No phase of the authorised development maynoemee until a written landscape and
ecology management plan for that phase has beamitsedh to and approved by the relevant
planning authority or both relevant planning auities (as applicable).

(2) The written landscape and ecology management plamisted under paragraph (1) must be
substantially in accordance with—

(a) the outline landscape ecological management plan;
(b) the outline ecological construction management;@ad
(c) the landscape and visual mitigation strategy.

(3) The landscape and ecological management plan éoreflevant phase must include details
of—

(a) the extent to which the relevant phase contributessnsuring that the authorised
development overall achieves a minimum of 10% Mbiexdiity net gain during its
operational lifetime using the statutory biodivergnetric published by the Department
of Environment, Food and Rural Affairs on 12 Felbyu2024 to calculate those
percentages;

(b) how the landscaping and ecological measures foreflegant phase will be managed and
maintained during the operational life of the auited development to the date on which
the decommissioning and restoration plan relevathat phase is implemented pursuant
to requirement 19 (decommissioning and restorgtiam

(c) the final routing and specification for any permisspath to be provided within a
relevant phase.

(4) The landscape and ecology management plan foetbeant phase must be implemented as
approved and maintained throughout the construetmhoperation of that phase of the authorised
development.

Fencing and other means of enclosure

9—(1) No phase of the authorised development mayneemee until written details of all
proposed temporary fences, walls or other meansnofosure, including those set out in the
outline construction environmental management pianthat phase have been submitted to and
approved by the relevant planning authority or retevant planning authorities (as applicable).

(2) No phase of the authorised development may commemté written details of all
permanent fences, walls or other means of encldsurthat phase have been submitted to and
approved by the relevant planning authority or retevant planning authorities (as applicable).

(3) Any construction site must remain securely fenceddcordance with the approved details
under paragraph (1) at all times during constrmatibthe authorised development.
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(4) Any temporary fencing must be removed on completibthe phase of construction of the
authorised development for which it was used.

(5) Prior to the date of final commissioning of any ghyaany permanent fencing, walls or other
means of enclosure for that phase approved purgaaparagraph (2) must be completed and
properly maintained for the operational lifetimetioé part of the authorised development enclosed
by the permanent fencing, walls or other meansolosure.

Soil Management

10—(1) No phase of the authorised development maynoence until a soil management plan
for that phase has been submitted to and approyetthebrelevant planning authority or both
relevant planning authorities (as applicable).

(2) Any soil management plan submitted for approvaleunmragraph (1) must be substantially
in accordance with the outline soil management.plan

(3) The construction of any phase of the authorisedeldpment must be carried out in
accordance with the approved soil management plathét phase.

Surface and foul water drainage

11—(1) No phase of the authorised development may commeniiedetails of the surface
water drainage strategy and (if any) foul waterirdige system (including means of pollution
control) for that phase have been submitted toagpaioved by the relevant planning authority or
both relevant planning authorities (as applicabdeich approval to be in consultation with the
relevant internal drainage board, the relevant leadl flood authority, the Environment Agency,
Yorkshire Water (in respect of its water undertafigictions) and Severn Trent Water (in respect
of its sewerage undertaker functions).

(2) Any strategy approved pursuant to paragraph (1} beignplemented as approved.

Archaeology

12—(1) No phase of the authorised development maynoemee until a written scheme of
investigation for that phase has been submittethtbapproved by the relevant planning authority
or both relevant planning authorities (as applieabl

(2) The written scheme of investigation for each phagemitted under paragraph (1) must be
substantially in accordance with the outline archagical mitigation strategy.

(3) The scope of works detailed in the written schemmimwestigation for each phase must be
implemented as approved.

(4) For the purposes of this paragraph “outline arcluggzal mitigation strategy” means the
document comprising Appendix 8.6 of the environmetatement with document reference
number 6.3.8.6.

Controlled site

13—(1) No part of Work Nos. 1A and 1B may commencél dallowing consultation by the
undertaker with the relevant licensing authoritg ttndertaker has confirmed to the relevant
planning authority or both relevant planning auities (as applicable) that—

(@) no controlled site is located within any phase cosipg Work Nos. 1A and 1B and that
no licence under the 1986 Act is required in respéthe carrying out of Work Nos. 1A
and 1B;

(b) a controlled site is located within a phase conmpgigither Work No. 1A, Work No 1B
or Works Nos. 1A and 1B and that a licence under1®86 Act has been obtained in
respect of the carrying out of the relevant workhim the controlled site (“the licenced
works”); or
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(c) a controlled site is located within a phase conmpgigither Work No. 1A, Work No 1B
or Works Nos. 1A and 1B and that a licence underl®®86 Act has not been obtained in
respect of the carrying out of the relevant workhim the controlled site (“the non-
licenced works”).

(2) If the undertaker makes a confirmation under suiagraph (1)(b) then the date of the final
commissioning of the licenced works must not talece until a controlled site interpretation
scheme has been submitted to and approved by ldan¢ planning authority or both relevant
planning authorities (as applicable) and the umdtert has carried out the controlled site
interpretation scheme.

(3) If the undertaker makes a confirmation under sulagraph (1)(c) then no part of the non-
licenced works may commence until details of a wied site exclusion area have been
submitted to and approved by the relevant planairtfority or both relevant planning authorities
(as applicable) following consultation by the uridker with the relevant licensing authority.

(4) No part of the non-licenced works is to be consedavithin the approved controlled site
exclusion area.

(5) For the purposes of this paragraph—
“the 1986 Act” means the Protection of Military Raims Act 1986;
“controlled site” has the same meaning as in se@{d) of the 1986 Act;
“controlled site interpretation scheme” means a&suhwhich—

(a) sets out the location, design and content of agrpnétation board and commemorative
plaque relating to the history of the controlletk siithin the limits of deviation of the
licenced works; and

(b) includes an explanation of how the scheme will waith and be consistent with the
detailed landscape and ecology management planh#sateen approved pursuant to
requirement 8 in respect of a phase of the autdrdevelopment that includes the
licenced works; and

“the relevant licensing authority” means the Seamebf State for Defence.

Construction environmental management plan

14—(1) No phase of the authorised development may noemee until a construction
environmental management plan for that phase has kebmitted to and approved by the
relevant planning authority or both relevant plagnauthorities (as applicable).

(2) The construction environmental management plan gtdsmunder paragraph (1) must be
substantially in accordance with the outline cardton environmental management plan.

(3) All construction works associated with the authedislevelopment must be carried out in
accordance with the approved construction envirariah@nanagement plan.

Operational environmental management plan

15—(1) Prior to the date of final commissioning faryaphase, an operational environmental
management plan for that phase must be submittahdoapproved by the relevant planning
authority or both relevant planning authoritiesdaplicable).

(2) The operational environmental management plan dtdanunder paragraph (1) must be
substantially in accordance with the outline operatl environmental management plan.

(3) The operation of the authorised development mustasged out in accordance with the
approved operational environmental management plan.
Construction traffic management plan

16—(1) No phase of the authorised development maynoemee until a construction traffic
management plan for that phase has been submittadd approved by the relevant highway
authority.
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(2) The construction traffic management plan submittettler paragraph (1) must be
substantially in accordance with the outline cardton traffic management plan.

(3) All construction works associated with the authedtislevelopment must be carried out in
accordance with the approved construction trafimagement plan.

Operational noise

17—(1) No part of Work Nos 1, 4 and 5 may commenci an operational noise assessment
containing details of how the design of the relevanrk has incorporated mitigation, where
necessary, to ensure the operational noise ratingld do not exceed the typical background
sound levels, as set out in Table 13.11 of ChapBeof the environmental statement, has been
submitted to and approved by the relevant planairtgority or both relevant planning authorities
(as applicable).

(2) The design as described in the operational noisesament must be implemented as
approved.

Skills, supply chain and employment

18—(1) No phase of the authorised development maynoemee until a supply chain,
employment and skills plan has been submitted tbagproved by the relevant planning authority
or both relevant planning authorities (as applieabl

(2) The supply chain, employment and skills plan suteditunder paragraph (1 ) must be
substantially in accordance with the outline suptigin, employment and skills plan.

(3) The supply chain, employment and skills plan masinfiplemented as approved.

Decommissioning and restoration

19—(1) Subject to paragraph (2), not less than 6 hmohefore the 40th anniversary of the date
of final commissioning for each part of the autBed development approved under requirement 3,
a decommissioning environmental management plarespect of the relevant part must be
submitted to the relevant planning authority orhbrmlevant planning authorities (as applicable)
for approval.

(2) In respect of Work No. 4H any decommissioning emwinental management plan for that
work shall be submitted under paragraph (1) at shene time as the submission of the
decommissioning environmental management plan lier final part of Work No.1 to be
decommissioned.

(3) Any decommissioning environmental management pléomgted under paragraph (1) must
be substantially in accordance with the outlineodemissioning environmental management plan.

(4) Any decommissioning environmental management pléométed under paragraph (1) must
include a resource management plan that includeslsi®f proposals to minimise the use of
natural resources and unnecessary materials.

(5) No decommissioning works for any relevant part mostcarried out until the relevant
planning authority or both relevant planning auities (as applicable) has approved the
decommissioning environmental management plan stdanunder paragraph (1) in relation to
that part.

(6) Any decommissioning environmental management pléomgted and approved pursuant to
paragraph (1) must be implemented as approved.

(7) Within 28 days of ceasing operations at any partthef authorised development the
undertaker must notify the relevant planning authiasr both relevant planning authorities (as
applicable) in writing of the date it ceased ofers for that part.

(8) This requirement is without prejudice to any othensents or permissions which may be
required to decommission any part of the authoriaglopment.
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Public rights of way

20—(1) The undertaker must not exercise the powerfecred by article 15(1) and 15(2)
(temporary closure or restriction of streets anblipuights of way) of this Order in relation toyan
public right of way within any phase of the autlsed development until the scope of the pre-
commencement condition survey for the extents gfsarch public right of ways within that part
have been submitted to and approved by the reléwghivay authority.

(2) The condition survey must be carried out substéytia accordance with the scope
approved pursuant to paragraph (1) and the outcahélse survey must be submitted to the
relevant highway authority.

(3) The undertaker must not exercise the powers catfday article 15(1) and 15(2) (temporary
closure or restriction of streets and public rigbtsvay) of this Order in relation to any public
right of way within any phase of the authorised elepment until a reinstatement plan for the
extents of any such public rights of ways withiattpart has been submitted to and approved by
the relevant highway authority.

(4) The reinstatement plan to be submitted pursugpatagraph (3) must include details of—

(@) the works to reinstate any such public rights of/wa accordance with the condition
survey approved pursuant to paragraph (1); and

(b) timeline for any such reinstatement works

(5) Any reinstatement works must be carried out sulisitgn in accordance with the
reinstatement plan approved pursuant to parag@ph (

Connection to the national electricity transmissiorsystem

21.No phase of the authorised development may comenentl evidence that consent or
authorisation (or evidence that consent or autatios is not required) has been submitted to and
approved by the relevant planning authority for elegment comprising the provision of
electrical cables for the purposes of connectingrkVblo.4H to the national electricity
transmission system.

Consultation

22.1n relation to any provision of this Schedule rieqg details to be submitted to the relevant
planning authority for approval following consuitat by the undertaker with another party, the
undertaker must provide such other party with eeslthan 21 business days for any response to
the consultation and thereafter the details subthitd the relevant planning authority for approval
must be accompanied by a summary report settingtlmitconsultation undertaken by the
undertaker to inform the details submitted inclgdicopies of any representations made by a
consultee about the details proposed to be sulumittehe relevant planning authority by the
undertaker and the undertaker’s response to tlepsegentations.

PART 2
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Applications made under Part 1

1—(1) Where an application has been made to theaeteplanning authority for any consent,
agreement or approval required by a requirememiu@ng consent, agreement or approval in
respect of part of a requirement included in thideD), the relevant planning authority must give
notice to the undertaker of its decision on thdiapion within a period of eight weeks beginning
with the later of—

(@) the day immediately following that on which the Bggtion is received by the relevant
planning authority;
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(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 2 (further informategarding requirements); or

(c) such other period that is agreed in writing betw#e® undertaker and the relevant
planning authority.

(2) In determining any application made to the relevalanhning authority for any consent,
agreement or approval required by a requiremertded in this Order, the relevant planning
authority may—

(a) give or refuse its consent, agreement or appraval;

(b) give its consent, agreement or approval subjecte&sonable conditions, and where
consent, agreement or approval is refused or gitaubject to conditions the discharging
authority must provide its reasons for that deaisidth the notice of the decision.

(3) In the event that the relevant planning authordgginot determine an application within the
period set out in sub-paragraph (1), the relevéarirpng authority is deemed to have granted all
parts of the application (without any conditionquialification) at the end of that period.

Further information regarding requirements

2—(1) In relation to any application made under tRishedule 2, the relevant planning
authority may request such further information frtéme undertaker as it considers necessary to
enable it to consider the application.

(2) In the event the relevant planning authority coassdsuch further information to be
necessary the relevant planning authority musthiwiten business days of receipt of the
application, notify the undertaker in writing spfgig the further information required and (if
applicable) to which part of the application itatels.

(3) In the event that the relevant planning authoritgsinot give such notification within the
period specified in sub-paragraph (2) the releydantining authority is deemed to have sufficient
information to consider the application and is moibsequently entitled to request further
information without the prior agreement of the umaleer.

(4) Where further information is requested under tldsagraph in relation to part only of an
application, that part is treated as separate fttaremainder of the application for the purposes
of calculating the time periods referred to in gaaph 1 (applications made under Part 1) and in
sub-paragraph (2).

Appeals

3—(1) The undertaker may appeal to the Secretarptafe in the event that the relevant
planning authority—

(a) refuses an application for any consent, agreemeapproval required under this Order
or grants it subject to conditions;

(b) issues a notice further to sections 60 (contral@$e on construction sites) or 61 (prior
consent for work on construction sites) of the 18¢4

(c) on receipt of a request for further information engdaragraph 2, the undertaker considers
that either the whole or part of the specified infation requested by the relevant
planning authority is not necessary for consideratif the application; or

(d) on receipt of any further information requestedamgiaragraph 2, the relevant planning
authority notifies the undertaker that the inforimatprovided is inadequate and requests
additional information which the applicant consiler not necessary for consideration of
the application.

(2) The appeal process applicable under sub-paragtijt &s follows—

(@) any appeal by the undertaker must be made withirda® of the event under sub-
paragraph (1);
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(b) the undertaker must submit the appeal documenttdidine Secretary of State and must
on the same day provide copies of the appeal dauatien to the local planning
authority;

(c) the Secretary of State must appoint a suitablyifigciperson to consider the appeal
(“the appointed person”) as soon as is practicafter the submission under sub-
paragraph (b) but in any event no longer than 3% d@m submission under that sub-
paragraph and must notify the appeal parties ofidbatity of the appointed person, a
start date and the address to which all corresparedi®r their attention should be sent;

(d) the relevant planning authority must submit thaiitten representations to the appointed
person in respect of the appeal within 10 busidesgs of the start date and must ensure
that copies of their written representations ang @her representations as sent to the
appointed person are sent to each other and tortthertaker on the day on which they
are submitted to the appointed person;

(e) the undertaker must make any counter-submissionBet@ppointed person within ten
business days of receipt of written representatimuer sub-paragraph (d); and

(f) the appointed person must make a decision andynibtifo the appeal parties, with
reasons, as soon as reasonably practicable buiyivent no longer than 10 business
days from receipt of counter-submissions underparagraph (e).

(3) The appointment of the appointed person under sudgpaph (2)(c) may be undertaken by a
person appointed by the Secretary of State forpthipose instead of by the Secretary of State.

(4) In the event that the appointed person considess fthither information is necessary to
enable the appointed person to consider the apealappointed person must as soon as
practicable notify the appeal parties in writingesifying the further information required, the
appeal party from whom the information is sought the date by which the information is to be
submitted.

(5) Any further information required under sub-paragprggd) must be provided by the party
from whom the information is sought to the appainperson and to the other appeal parties by the
date specified by the appointed person.

(6) The appointed person must notify the appeal pacdfigbe revised timetable for the appeal
on or before that day.

(7) The revised timetable for the appeal must requitemsssion of written representations to
the appointed person within 10 business days ofatneed date but must otherwise be in
accordance with the process and time limits setrostib-paragraphs (2)(c) to (f).

(8) On an appeal under this paragraph, the appointsopenay—
(a) allow or dismiss the appeal; or
(b) reverse or vary any part of the decision or requéghe relevant planning authority
(whether the appeal relates to that part of itai},n
and may deal with the application as if it had besde to the appointed person in the first
instance.

(9) The appointed person may proceed to a decisionnoappeal taking into account such
written representations as have been sent witkirrdlevant time limits and in the sole discretion
of the appointed person such written representati@rhave been sent outside of the relevant time
limits.

(10) The appointed person may proceed to a decision #harmgh no written representations
have been made within the relevant time limitst dppears to the appointed person that there is
sufficient material to enable a decision to be maaéhe merits of the case.

(11) The decision of the appointed person on an appdaddl and binding on the parties unless
proceedings are brought by a claim for a judicaiew.

(12) Except where a direction is given under sub-papg(a3) requiring some or all the costs
of the appointed person to be paid by the releptartning authority, the reasonable costs of the
appointed person must be met by the undertaker.
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(13) The appointed person may give directions as tatisés of the appeal and as to the parties
by whom the costs are to be paid.

(14) In considering whether to make any such directiweh the terms on which it is to be made,
the appointed person must have regard to relevaidagce on the Planning Practice Guidance
Appeals (March 2014) or any circular or such guatawhich may from time to time replace it.

Fees

4—(1) Where an application is made to the relevdahming authority for written consent,
agreement or approval in respect of a requirentkatfee prescribed under regulation 16(1)(b) of
the Town and Country Planning (Fees for Applicatiobeemed Applications, Requests and Site
Visits) (England) Regulations 2012(a) (as may beraaed or replaced from time to time) is to
apply and must be paid to the relevant planningaity for each application.

(2) Any fee paid under this Schedule must be refundele undertaker within four weeks of-

(a) the application being rejected as invalidly made; o

(b) the relevant planning authority failing to determithe application within the relevant
period in paragraph 1(1) unless—

(i) within that period the undertaker agrees, in wgtithat the fee is to be retained by
the relevant planning authority and credited irpees of a future application; or

(i) a longer period of time for determining the applma has been agreed pursuant to
paragraph 1(1)(c) of this Schedule.

Order—

SCHEDULE 3

Article 9

LEGISLATION TO BE DISAPPLIED

1. The following provisions do not apply in so far ey relate to the construction of any
numbered work or the carrying out of any operatiequired for the purpose of, or in connection
with, the construction, operation, maintenanceemothmissioning of the authorised development
and so far as the provisions still in force areompatible with the powers contained within this

(a) Stainforth and Keadby Canal Act 178B{ncluding any byelaws made thereunder;

(b) Sheffield and South Yorkshire Navigation Act 1889(ncluding any byelaws made
thereunder; and

(c) Sheffield and South Yorkshire Navigation Act 19€)3i{ncluding any byelaws made
thereunder.

SCHEDULE 4

Article 11

STREETS SUBJECT TO STREET WORKS

@)

Area

)

®) *

Street subject to street works Description of the street works

Parish of Thorne

Moor Edges Road

Works for the provision of
resurfacing for the length of 95
metres and the full width of the
street between the points
SWR1-A to SWRI1-B and

(@ 1793 c. cxvii.
(b) 1889 c. cxc.
(c) 1903c. cv.
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delineated in orange on Sheet 1
of the access and rights of way
plans.

| Parish of Thorne

Moor Edges Road

Works for the provision of
resurfacing for the length of 81
metres and the full width of the
street between the points
SWR2-A to SWR2-B and
delineated in orange on Sheet 2
of the access and rights of way
plans.

[ Parish of Thorne

Green Bank

Cable Works beneath the full
width of street within a length
of 26 metres as shown between
points CA1-A to CA1l-B and
delineated in pink on Sheets 2
and 5 of the access and rights
of way plans.

| Parish of Thorne

Green Bank

Works for the provision of
resurfacing for the length of 26
metres and the full width of the
street between the points
SWR3-A to SWR3-B and
delineated in orange on Sheets
2 and 5 of the access and rights
of way plans.

| Parish of Crowle and Ealand

Crook O’Moor Track

Works for the provision of
resurfacing for the length of
447 metres and the full width
of the street between the points
SWR4-A to SWR4-B and
delineated in orange on Sheet 3
of the access and rights of way
plans.

| Parish of Crowle and Ealand

Crook O’'Moor Track

Cable Works beneath the full
width of street within a length
of 447 metres as shown
between points CA2-A to
CA2-B and delineated in pink
on Sheet 3 of the access and
rights of way plans.

| Parish of Crowle and Ealand

Crook O’'Moor Track

Works for the provision of
resurfacing for the length of
1240 metres and the full width
of the street between the points
SWR4-B to SWR4-C to
SWR4-D and delineated in
orange on Sheet 4 of the access
and rights of way plans.

| Parish of Crowle and Ealand

Crook O’'Moor Track

Cable Works beneath the full
width of street within a length
of 1068 metres as shown
between points CA2-B to CA2-
C and delineated in pink on
Sheet 4 of the access and rights
of way plans.
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| Parish of Crowle and Ealand

Marsh Road

Cable Works beneath the full

width of street within a length

of 528 metres as shown
between points CA3-A to

CA3-B and delineated in pink

on Sheet 4 of the access and
rights of way plans.

| Parish of Crowle and Ealand

Marsh Road

Works for the provision of
resurfacing for the length of
528 metres and the full width
of the street between the points
SWR5-A to SWR5-B and
delineated in orange on Sheet 4
of the access and rights of way
plans.

| Parish of Crowle and Ealand

Marsh Road

Works for the provision of

resurfacing for the length of

898 metres and full width of

the street between the points
SWR5-B to SWR5-C and

delineated in orange on Sheet 4
of the access and rights of way
plans.

| Parish of Crowle and Ealand

Cross Street

Works for the provision of
resurfacing for the length of 50
metres and the full width of the
street between the points
SWR6-A to SWR6-D to
SWR6-B and delineated in
orange on Sheet 4 of the access
and rights of way plans.

| Parish of Crowle and Ealand

Commonside and Cross StreetWorks for the provision of

resurfacing for the length of 28
metres and the full width of the
street between the points
SWR6-C to SWR6-D and
delineated in orange on Sheet 4
of the access and rights of way
plans.

| Parish of Crowle and Ealand

Cross Street and Windsor Roa#Vorks for the provision of

resurfacing for the length of 48
metres and the full width of the
street between the points
SWR6-D to SWR6-E and
delineated in orange on Sheet 4
of the access and rights of way
plans.

| Parish of Crowle and Ealand

High Street

Works for the provision of
resurfacing for the length of 72
metres and the full width of the
street between the points
SWR7-A to SWR7-E to
SWR7-B and delineated in
orange on Sheet 4 of the access
and rights of way plans.

| Parish of Crowle and Ealand

Wharf Road

Works for the provision of
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resurfacing for the length of 29
metres and the full width of the
street between the points
SWR7-B to SWR7-C and
delineated in orange on Sheet 4
of the access and rights of way
plans.

| Parish of Crowle and Ealand

Fieldside

Works for the provision of
resurfacing for the length of 29
metres and the full width of the
street between the points
SWR7-B to SWR7-D and
delineated in orange on Sheet 4
of the access and rights of way
plans.

| Parish of Crowle and Ealand

Godnow Road

Works for the provision of
resurfacing for the length of 55
metres and the full width of the
street between the points
SWR7-E to SWR7-F and
delineated in orange on Sheet 4
of the access and rights of way
plans.

| Parish of Crowle and Ealand

Godnow Road

Works for the provision of
resurfacing for the length of 90
metres and the full width of the
area between the points SWR8-
A to SWR8-C to SWR8-B and
delineated in orange on Sheet 4
of the access and rights of way
plans.

| Parish of Crowle and Ealand

Windsor Road

Works for the provision of
resurfacing for the length of 39
metres and the full width of the
street between the points
SWR8-C to SWR8-D and
delineated in orange on Sheet 4
of the access and rights of way
plans.

| Parish of Thorne

Green Bank

Works for the provision of
resurfacing for the length of
776 metres and the full width
of the street between the points
SWR3-B to SWR3-C and
delineated in orange on Sheet 5
of the access and rights of way
plans.

| Parish of Thorne

Green Bank

Cable Works beneath the full

width of street within a length

of 776 metres as shown

between points CA1-B to CAl-

C and delineated in pink on

Sheets 5 and 8 of the access
and rights of way plans.

| Parish of Thorne

Green Bank

Works for the provision of
resurfacing for the length of 50
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metres and the full width of the
street between the points
SWR9-A to SWR9-B and
delineated in orange on Sheets
5 and 8 of the access and rights
of way plans.

| Parish of Thorne

High Levels Bank

Works for the provision of
resurfacing for the length of 50
metres and the full width of the
street between the points
SWR10-A to SWR10-B and
delineated in orange on Sheets
5 and 8 of the access and rights
of way plans.

[ Parish of Thorne

High Levels Bank

Cable Works beneath the full
width of street within a length
of 82 metres as shown between
points CA4-A to CA4-B and
delineated in pink on Sheets 6
and 10 of the access and rights
of way plans.

| Parish of Thorne

High Levels Bank

Works for the provision of
resurfacing for the length of 82
metres and the full width of the
street between the points
SWR11-A to SWR11-B and
delineated in orange on Sheets
6 and 10 of the access and
rights of way plans.

| Parish of Hatfield

Tudworth Road

Works for the provision of
resurfacing for the length of 98
metres and the full width of the
street between the points
SWR12-A to SWR12-C to
SWR12-B and delineated in
orange on Sheet 7 of the access
and rights of way plans.

[ Parish of Hatfield

Sandtoft Road

Works for the provision of
resurfacing for the length of 63
metres and the full width of the
street between the points
SWR12-C to SWR12-D and
delineated in orange on Sheet 7
of the access and rights of way
plans.

| Parish of Thorne and Parish of Sandtoft Road

Hatfield

Works for the provision of
resurfacing for the length of 50
metres and the full width of the
street between the points
SWR13-A to SWR13-B and
delineated in orange on Sheet 7
of the access and rights of way
plans.

| Parish of Thorne and Parish of Sandtoft Road

Hatfield

Cable Works beneath the full
width of street within a length
of 50 metres as shown between
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points CA5-A to CA5-B and
delineated in pink on Sheet 7
of the access and rights of way
plans.

| Parish of Thorne and Parish of Un-named road north of Low
Hatfield Levels Bank

Cable Works beneath the full
width of street within a length
of 60 metres as shown between
points CA6-A to CA6-B and
delineated in pink on Sheet 7
of the access and rights of way
plans.

[ Parish of Thorne and Parish of Un-named road north of Low
Hatfield Levels Bank

Works for the provision of
resurfacing for the length of 60
metres and the full width of the
street between the points
SWR14-A to SWR14-B and
delineated in orange on Sheet 7
of the access and rights of way
plans.

| Parish of Thorne and Parish of Low Levels Bank
Hatfield

Cable Works beneath the full
width of street within a length
of 27 metres as shown between
points CA7-A to CA7-B and
delineated in pink on Sheets 7,
8 and 9 of the access and rights
of way plans.

| Parish of Thorne and Parish of Low Levels Bank
Hatfield

Works for the provision of
resurfacing for the length of 27
metres and the full width of the
street between the points
SWR15-A to SWR15-B and
delineated in orange on Sheets
7, 8 and 9 of the access and
rights of way plans.

| Parish of Thorne and Parish of Low Levels Bank
Hatfield

Cable Works beneath the full
width of street within a length
of 360 metres as shown
between points CA8-A to
CA8-B and delineated in pink
on Sheets 7 and 9 of the access
and rights of way plans.

| Parish of Thorne and Parish of Low Levels Bank
Hatfield

Works for the provision of
resurfacing for the length of
360 metres and the full width
of the street between the points
SWR16-A to SWR16-B and
delineated in orange on Sheets
7 and 9 of the access and rights
of way plans.

| Parish of Thorne and Parish of High Levels Bank
Hatfield

Cable Works beneath the full
width of street within a length
of 260 metres as shown
between points CA9-A to
CA9-B and delineated in pink
on Sheet 8 of the access and
rights of way plans.

53



| Parish of Thorne and Parish of High Levels Bank
Hatfield

Works for the provision of
resurfacing for the length of
260 metres and the full width
of the street between the points
SWR17-A to SWR17-B and
delineated in orange on Sheet 8
of the access and rights of way
plans.

| Parish of Thorne and Parish of Crow Tree Bank
Hatfield

Works for the provision of
resurfacing for the length of 10
metres and the full width of the
street between the points
SWR18-A to SWR18-B and
delineated in orange on Sheet 8
of the access and rights of way
plans.

| Parish of Thorne and Parish of Crow Tree Bank
Hatfield

Cable Works beneath the full
width of street within a length
of 15 metres as shown between
points CA10-A to CA10-B and
delineated in pink on Sheets 8
and 9 of the access and rights
of way plans.

| Parish of Thorne and Parish of Crow Tree Bank
Hatfield

Works for the provision of
resurfacing for the length of 15
metres and the full width of the
street between the points
SWR19-A to SWR19-B and
delineated in orange on Sheets
8 and 9 of the access and rights
of way plans.

| Parish of Thorne and Parish of Low Levels Bank
Hatfield

Cable Works beneath the full
width of street within a length
of 1359 metres as shown
between points CA8-B to CA8-
C and delineated in pink on
Sheet 9 of the access and rights
of way plans.

| Parish of Thorne and Parish of Low Levels Bank
Hatfield

Works for the provision of
resurfacing for the length of
1359 metres and the full width
of the street between the points
SWR16-B to SWR16-C and
delineated in orange on Sheet 9
of the access and rights of way
plans.

| Parish of Thorne and Parish of Moor Lane
Hatfield

Cable Works beneath the full

width of street within a length

of 258 metres as shown

between points CA11l-A to

CAl11-B and delineated in pink

on Sheet 9 of the access and
rights of way plans.

| Parish of Thorne and Parish of Moor Lane
Hatfield

Works for the provision of
resurfacing for the length of
258 metres and the full width
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of the street between the points
SWR20-A to SWR20-B and
delineated in orange on Sheet 9
of the access and rights of way
plans.

| Parish of Thorne and Parish of North of Low Levels Bank
Hatfield

Cable Works beneath the full
width of street within a length
of 214 metres as shown
between points CA12-A to
CA12-B and delineated in pink
on Sheets 9 and 10 of the
access and rights of way plans.

| Parish of Thorne and Parish of North of Low Levels Bank
Hatfield

Cable Works beneath the full
width of street within a length
of 28 metres as shown between
points CA12-B to CA12-C and
delineated in pink on Sheet 10
of the access and rights of way
plans.

| Parish of Hatfield and Parish ofHigh Levels Bank
Belton

Cable Works beneath the full
width of street within a length
of 49 metres as shown between
points CA13-A to CA13-B and
delineated in pink on Sheet 10
of the access and rights of way
plans.

| Parish of Hatfield and Parish ofHigh Levels Bank
Belton

Works for the provision of
resurfacing for the length of 49
metres and the full width of the
street between the points
SWR21-A to SWR21-B and
delineated in orange on Sheet
10 of the access and rights of
way plans.

| Parish of Belton High Levels Bank

Cable Works beneath the full
width of street within a length
of 276 metres as shown
between points CA14-A to
CA14-B and delineated in pink
on Sheet 10 of the access and
rights of way plans.

[ Parish of Belton High Levels Bank

Works for the provision of
resurfacing for the length of
276 metres and the full width
of the street between the points
SWR22-A to SWR22-B and
delineated in orange on Sheet
10 of the access and rights of
way plans.

| Parish of Belton High Levels Bank junction
with Jaque’s Bank

Cable Works beneath the full
width of street within a length
of 51 metres as shown between
points CA15-A to CA15-B and
delineated in pink on Sheet 10
of the access and rights of way
plans.
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| Parish of Belton

High Levels Bank junction
with Jaque’s Bank

Works for the provision of
resurfacing for the length of 51
metres and the full width of the
street between the points
SWR23-A to SWR23-B and
delineated in orange on Sheet
10 of the access and rights of
way plans.

| Parish of Belton

Plains Lane

Cable Works beneath the full
width of street within a length
of 61 metres as shown between
points CA16-A to CA16-B and
delineated in pink on Sheet 10
of the access and rights of way
plans.

| Parish of Belton

Plains Lane

Works for the provision of
resurfacing for the length of 61
metres and the full width of the
street between the points
SWR24-A to SWR24-B and
delineated in orange on Sheet
10 of the access and rights of
way plans.

| Parish of Belton

Idle Bank

Cable Works beneath the full
width of street within a length
of 133 metres as shown
between points CA17-A to
CA17-B and delineated in pink
on Sheets 10 and 11 of the
access and rights of way plans.

| Parish of Belton

Idle Bank

Works for the provision of
resurfacing for the length of
133 metres and the full width
of the street between the points
SWR25-A to SWR25-B and
delineated in orange on Sheets
10 and 11 of the access and
rights of way plans.

| Parish of Belton

Idle Bank

Cable Works beneath the full
width of street within a length
of 455 metres as shown
between points CA18-A to
CA18-B and delineated in pink
on Sheets 10 and 11 of the
access and rights of way plans.

| Parish of Belton

Idle Bank

Works for the provision of
resurfacing for the length of
455 metres and the full width
of the street between the points
SWR26-A to SWR26-B and
delineated in orange on Sheets
10 and 11 of the access and
rights of way plans.

[ Parish of Belton

Un-named road east of High
Levels Bank

Cable Works beneath the full
width of street within a length
of 298 metres as shown
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between points CA19-A to

CA19-B and delineated in pink
on Sheets 10 and 11 of the
access and rights of way plans.

| Parish of Belton

Un-named road east of High
Levels Bank

Works for the provision of
resurfacing for the length of
298 metres and the full width
of the street between the points
SWR27-A to SWR27-B and
delineated in orange on Sheets
10, 11 and 12 of the access and
rights of way plans.

| Parish of Belton

Un-named road east of High
Levels Bank

Cable Works beneath the full
width of street within a length
of 2105 metres as shown
between points CA19-B to
CA19-C and delineated in pink
on Sheets 10, 11 and 12 of the
access and rights of way plans.

| Parish of Belton

Un-named road east of High
Levels Bank

Works for the provision of
resurfacing for the length of
2105 metres and the full width
of the street between the points
SWR27-B to SWR27-C and
delineated in orange on Sheets
10, 11 and 12 of the access and
rights of way plans.

[ Parish of Belton

Un-named road east of High
Levels Bank

Cable Works beneath the full
width of street within a length
of 167 metres as shown
between points CA19-C to
CA19-D and delineated in pink
on Sheet 12 of the access and
rights of way plans.

| Parish of Belton

Un-named road east of High
Levels Bank

Works for the provision of
resurfacing for the length of
167 metres and the full width
of the street between the points
SWR27-C to SWR27-D and
delineated in orange on Sheet
12 of the access and rights of
way plans.

| Parish of Belton

Un-named road east of High
Levels Bank

Cable Works beneath the full
width of street within a length
of 228 metres as shown
between points CA20-A to
CA20-B and delineated in pink
on Sheet 12 of the access and
rights of way plans.

| Parish of Belton

Un-named road east of High
Levels Bank

Works for the provision of
resurfacing for the length of
228 metres and the full width
of the street between the points
SWR28-A to SWR28-B and
delineated in orange on Sheet
12 of the access and rights of
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way plans.

| Parish of Belton

Verge to the west side of the
Al61l

Works for the provision of
resurfacing for the length of 61
metres and the full width of the
street between the points
SWR29-A to SWR29-B and
delineated in orange on Sheet
12 of the access and rights of
way plans.

SCHEDULE 5

Article 13

ALTERATION OF STREETS

@)

Area

)

Street subject to alteration of

layout

(3) “«- - - {Formatted Table

Description of alteration

| Parish of Thorne

Moor Edges Road

Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheet 1 of the access and rights
of way plans, reference STW1.

| Parish of Thorne

Moor Edges Road

Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheet 2 of the access and rights
of way plans, reference STW2.

| Parish of Thorne

Green Bank

Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheets 2 and 5 of the access
and rights of way plans,
reference STW3-A to STW3-
B.

| Parish of Crowle and Ealand

Crook O’Moor Track

Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheet 3 of the access and rights
of way plans, reference STW4-
Ato STWA4-B.

| Parish of Crowle and Ealand

Crook O’'Moor Track

Works for the provision of
permanent means of accesses
to the authorised development
within the area shaded blue on
Sheet 4 of the access and rights
of way plans, references
STW4-B, STW4-C, STW4-D
and STW4.1.

| Parish of Crowle and Ealand

Marsh Road

Works for the provision of
permanent means of accesses
to the authorised development
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within the area shaded blue on
Sheet 4 of the access and rights
of way plans, references
STW5-A, STW5-B, STW5-C
and STW5.1.

| Parish of Thorne Green Bank

Works for the provision of
permanent means of accesses
to the authorised development
within the area shaded blue on
Sheets 5 and 8 of the access
and rights of way plans,
references STW3-B, STW3-C,
STW3.1 and STW3.2.

| Parish of Thorne Green Bank

Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheets 5 and 8 of the access
and rights of way plans,
reference STW6.

| Parish of Thorne and Parish of High Levels Bank
Hatfield

Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheets 5 and 8 of the access
and rights of way plans,
reference STW?7.

[ Parish of Hatfield High Levels Bank

Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheets 6 and 10 of the access
and rights of way plans,
reference STW8.

| Parish of Thorne and Parish of Sandtoft Road
Hatfield

Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheet 7 of the access and rights
of way plans, reference STW9.

| Parish of Thorne and Parish of Un-named Road north of Low
Hatfield Levels Bank

Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheet 7 of the access and rights
of way plans, reference
STW10.

| Parish of Thorne and Parish of Low Levels Bank
Hatfield

Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheets 7, 8 and 9 of the access
and rights of way plans,
reference STW11.

| Parish of Hatfield Low Levels Bank

Works for the provision of a
permanent means of access to
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the authorised development
within the area shaded blue on
Sheet 7 of the access and rights
of way plans, reference
STW12-A to STW12-B.

| Parish of Thorne and Parish of High Levels Bank
Hatfield

Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheet 8 of the access and rights
of way plans, reference
STW13.

| Parish of Thorne and Parish of Crow Tree Bank
Hatfield

Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheet 8 of the access and rights
of way plans, reference
STW14.

| Parish of Hatfield Low Levels Bank

Works for the provision of
permanent means of accesses
to the authorised development
within the area shaded blue on
Sheet 9 of the access and rights
of way plans, references
STW12-B, STwi12-C and
STWi12.1.

| Parish of Thorne and Parish ofHigh Levels Bank
Hatfield

Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheet 10 of the access and
rights of way plans, reference
STWI15.

| Parish of Thorne and Parish of High Levels Bank
Hatfield

Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheet 10 of the access and
rights of way plans, references
STW16 and STW16.1.

| Parish of Belton High Levels Bank junction
with Jaque’s Bank

Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheet 10 of the access and
rights of way plans, reference
STW17.

| Parish of Belton Plains Lane

Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheet 10 of the access and
rights of way plans, reference
STW18.

| Parish of Belton Idle Bank

Works for the provision of a
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permanent means of access to
the authorised development
within the area shaded blue on
Sheets 10 and 11 of the access
and rights of way plans,
reference STW19.

|Parish of Belton Idle Bank Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheets 10 and 11 of the access
and rights of way plans,
reference STW20.

|Parish of Belton and Parish of Un-named road south of A18 Works for the provision of

Crowle and Ealand permanent means of accesses
to the authorised development
within the area shaded blue on
Sheets 11 and 12 of the access
and rights of way plans,
references STW21-B, STW21-
C and STW21.1.

|Parish of Belton Un-named road south of A18 Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheet 12 of the access and
rights of way plans, reference
STW21-C to STW21-D.

[ Parish of Belton Un-named road south of A18 Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheet 12 of the access and
rights of way plans, reference
STW22-Ato STW22-B.

|Parish of Belton Al6l Works for the provision of a
permanent means of access to
the authorised development
within the area shaded blue on
Sheet 12 of the access and
rights of way plans, reference
STW23-A to STW23-B.

SCHEDULE 6 Article 15

STREETS AND PUBLIC RIGHTS OF WAY TO BE TEMPORARILY
CLOSED OR RESTRICTED

PART 1
STREETS TO BE TEMPORARILY CLOSED OR RESTRICTED

® 2 3) «--- { Formatted Table

Area Street to be temporarily closed Extent of temporary closure or
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or restricted

restriction

| Parish of Thorne

Moor Edges Road

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC1-A and TSC1-B
on Sheet 1 of the access and
rights of way plans.

| Parish of Thorne

Moor Edges Road

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC2-A and TSC2-B
on Sheet 2 of the access and
rights of way plans.

| Parish of Thorne

Green Bank

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC3-A and TSC3-B
on Sheet 2 of the access and
rights of way plans.

| Parish of Crowle and Ealand

Crook O’'Moor Track

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of

street between the points
marked TSC4-A and TSC4-B
on Sheets 3 and 4 of the access
and rights of way plans.

| Parish of Crowle and Ealand

Crook O’'Moor Track

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC4-B and TSC4-C
on Sheet 4 of the access and
rights of way plans.

| Parish of Crowle and Ealand

Crook O’'Moor Track

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC4-C and TSC4-D
on Sheet 4 of the access and
rights of way plans.

| Parish of Crowle and Ealand

Marsh Road

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC5-A and TSC5-B
on Sheet 4 of the access and
rights of way plans.

| Parish of Crowle and Ealand

Marsh Road

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC5-B and TSC5-C
on Sheet 4 of the access and
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rights of way plans.

| Parish of Crowle and Ealand

Cross Street

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC6-A and TSC6-D
on Sheet 4 of the access and
rights of way plans.

| Parish of Crowle and Ealand

Cross Street

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC6-B and TSC6-D
on Sheet 4 of the access and
rights of way plans.

| Parish of Crowle and Ealand

Commonside and Cross StreetTemporarily stop up, prohibit

the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC6-C and TSC6-D
on Sheet 4 of the access and
rights of way plans.

| Parish of Crowle and Ealand

Cross Street and Windsor Road emporarily stop up, prohibit

the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC6-D and TSC6-E
on Sheet 4 of the access and
rights of way plans.

| Parish of Crowle and Ealand

High Street

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC7-A and TSC7-B
on Sheet 4 of the access and
rights of way plans.

| Parish of Crowle and Ealand

Wharf Road

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC7-B and TSC7-C
on Sheet 4 of the access and
rights of way plans.

| Parish of Crowle and Ealand

Fieldside

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC7-B and TSC7-D
on Sheet 4 of the access and
rights of way plans.

| Parish of Crowle and Ealand

Godnow Road

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC7-E and TSC7-F
on Sheet 4 of the access and
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rights of way plans.

| Parish of Crowle and Ealand Godnow Road

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC8-A and TSC7-B
on Sheet 4 of the access and
rights of way plans.

| Parish of Crowle and Ealand Windsor Road

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC8-C and TSC8-D
on Sheet 4 of the access and
rights of way plans.

| Parish of Thorne

Green Bank

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of

street between the points
marked TSC3-B and TSC3-C
on Sheets 5 and 8 of the access
and rights of way plans.

| Parish of Thorne

Green Bank

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of

street between the points
marked TSC9-A and TSC9-B
on Sheets 5 and 8 of the access
and rights of way plans.

| Parish of Thorne

High Levels Bank

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC10-A and TSC10-
B on Sheets 5 and 8 of the
access and rights of way plans.

[ Parish of Thorne

High Levels Bank

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC11-A and TSC11-
B on Sheets 6 and 10 of the
access and rights of way plans..

[ Parish of Hatfield

Tudworth Road

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC12-A and TSC12-
B on Sheet 7 of the access and
rights of way plans.

[ Parish of Hatfield

Sandtoft Road

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC12-C and TSC12-
D on Sheet 7 of the access and
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rights of way plans.

| Parish of Thorne and Parish of Sandtoft Road
Hatfield

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC13-A and TSC13-
B on Sheet 7 of the access and
rights of way plans.

| Parish of Thorne and Parish of Un-named road north of Low

Hatfield Levels Bank

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC14-A and TSC14-
B on Sheet 7 of the access and
rights of way plans.

| Parish of Thorne and Parish of Low Levels Bank
Hatfield

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC15-A and TSC15-
B on Sheets 7, 8 and 9 of the
access and rights of way plans.

| Parish of Thorne and Parish of Low Levels Bank
Hatfield

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC16-A and TSC16-
B on Sheets 7 and 9 of the
access and rights of way plans.

| Parish of Thorne and Parish of High Levels Bank
Hatfield

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC17-A and TSC17-
B on Sheet 8 of the access and
rights of way plans.

[ Parish of Thorne and Parish of Crow Tree Bank
Hatfield

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC18-A and TSC18-
B on Sheet 8 of the access and
rights of way plans.

| Parish of Thorne and Parish of Crow Tree Bank
Hatfield

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC19-A and TSC19-
B on Sheets 8 and 10 of the
access and rights of way plans.

| Parish of Thorne and Parish of Low Levels Bank
Hatfield

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC16-B and TSC16-
C on Sheet 9 of the access and
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rights of way plans.

| Parish of Thorne and Parish of Moor Lane

Hatfield

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC20-A and TSC20-
B on Sheet 9 of the access and
rights of way plans.

| Parish of Hatfield and Parish ofHigh Levels Bank

Belton

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC21-A and TSC21-
B on Sheet 10 of the access
and rights of way plans.

| Parish of Belton

High Levels Bank

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC22-A and TSC22-
B on Sheet 10 of the access
and rights of way plans.

| Parish of Belton

High Levels Bank junction
with Jaque’s Bank

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC23-A and TSC23-
B on Sheet 10 of the access
and rights of way plans.

| Parish of Belton

Plains Lane

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC24-A and TSC24-
B on Sheet 10 of the access
and rights of way plans.

[ Parish of Belton

Idle Bank

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC25-A and TSC25-
B on Sheets 10 and 11 of the
access and rights of way plans.

| Parish of Belton

Idle Bank

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC26-A and TSC26-
B on Sheets 10 and 11 of the
access and rights of way plans.

| Parish of Belton

Un-named road east of High

Levels Bank

Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC27-A and TSC27-
B on Sheets 10 and 11 of the
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access and rights of way plans.

| Parish of Belton Un-named road east of High Temporarily stop up, prohibit
Levels Bank the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC27-B and TSC27-
C on Sheets 11 and 12 of the
access and rights of way plans.

| Parish of Belton Un-named road east of High Temporarily stop up, prohibit
Levels Bank the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC27-C and TSC27-
D on Sheet 12 of the access
and rights of way plans.

| Parish of Belton Un-named road east of High Temporarily stop up, prohibit
Levels Bank the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC28-A and TSC28-
B on Sheet 12 of the access
and rights of way plans.

| Parish of Belton Verge to the west side of the Temporarily stop up, prohibit
A161 the use of, restrict the use of,
alter or divert the width of
street between the points
marked TSC29-A and TSC29-
B on Sheet 12 of the access
and rights of way plans.

PART 2
PUBLIC RIGHTS OF WAY TO BE TEMPORARILY CLOSED OR FRHRICTED

(D) 2 ?3) - - {Formatted Table
District Public right of way to be Extent of temporary closure or
temporarily closed or restriction
restricted
| Parish of Thorne Footpath Thorne — 19 Temporarily stop up, prohibit

the use of, restrict the use of,
alter or divert the footpath in

the area shaded green between
the points marked PROW1-A
and PROW1-B on Sheets 2 and
3 of the access and rights of
way plans.

| Parish of Thorne Footpath Thorne — 19 Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the footpath in
the area shaded green between
the points marked PROW1-B
and PROW1-C on Sheet 3 of
the access and rights of way
plans.

| Parish of Crowle and Ealand Footpath CROW - 21 Temporarily stop up, prohibit
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the use of, restrict the use of,
alter or divert the footpath in
the area shaded green between
the points marked PROW2-A
and PROW?2-B on Sheets 3 and
4 of the access and rights of
way plans.

| Parish of Crowle and Ealand Footpath CROW - 21 Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the footpath in
the area shaded green between
the points marked PROW2-B
and PROW2-C on Sheet 4 of
the access and rights of way
plans.

| Parish of Crowle and Ealand Footpath CROW — 18 Temporarily stop up, prohibit
the use of, restrict the use of,
alter or divert the footpath in
the area shaded green between
the points marked PROWS3-A
and PROW3-B on Sheet 4 of
the access and rights of way

plans.
SCHEDULE 7 Article 16
ACCESS TO WORKS
(1) (2) (3) « - {Formatted Table

District Street Description of means of access
Parish of Thorne Moor Edges Road The provision of a permanent
means of access to the
authorised development,

reference STW1, within the
area shaded blue on Sheet 1 of
the access and rights of way

plans.

|Parish of Thorne Moor Edges Road The provision of a permanent
means of access to the
authorised development,

reference STW2, within the
area shaded blue on Sheet 2 of
the access and rights of way

plans.

|Parish of Thorne Green Bank The provision of a permanent
means of access to the
authorised development,

between references STW3-A
and STW3-B, within the area
shaded blue on Sheet 2 of the
access and rights of way plans.

|Parish of Crowle and Ealand Crook O’Moor Track The provision of a permanent
means of access to the
authorised development,
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between references STWA4-A
and STW4-B, within the area
shaded blue on Sheets 3 and 4
of the access and rights of way
plans.

| Parish of Crowle and Ealand Crook O’Moor Track

The provision of permanent
means of accesses to the
authorised development,
references STW4-B, STWA4-C,
STWA4-D and STWA4.1, within
the area shaded blue on Sheet 4
of the access and rights of way
plans.

| Parish of Crowle and Ealand Marsh Road

The provision of permanent
means of accesses to the
authorised development,
references STW5-A, STW5-B,
STW5-C and STWS5.1, within
the area shaded blue on Sheet 3
of the access and rights of way
plans.

| Parish of Thorne Green Bank

The provision of permanent
means of accesses to the
authorised development,
references STW3-B, STW3-C,
STW3.1 and STW3.2, within
the area shaded blue on Sheets
5 and 8 of the access and rights
of way plans.

| Parish of Thorne Green Bank

The provision of a permanent

means of access to the
authorised development,

reference  STW6, within the

area shaded blue on Sheet 5
and 8 of the access and rights
of way plans.

| Parish of Thorne and Parish of High Levels Bank
Hatfield

The provision of a permanent

means of access to the
authorised development,

reference  STW7, within the

area shaded blue on Sheet 5
and 8 of the access and rights
of way plans.

| Parish of Hatfield High Levels Bank

The provision of a permanent
means of access to the
authorised development,
reference  STW8, within the
area shaded blue on Sheets 6
and 10 of the access and rights
of way plans.

| Parish of Hatfield Sandtoft Road

The provision of a permanent
means of access to the
authorised development,
reference STW9, within the
area shaded blue on Sheet 7 of
the access and rights of way
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plans.

[ Parish of Hatfield

Low Levels Bank

The provision of a permanent

means of access to the
authorised development,

reference STW10, within the

area shaded blue on Sheet 7 of
the access and rights of way
plans.

| Parish of Hatfield

Low Levels Bank

The provision of a permanent

means of access to the

authorised development,

reference STW11, within the

area shaded blue on Sheets 7
and 9 of the access and rights
of way plans.

| Parish of Hatfield

Low Levels Bank

The provision of a permanent

means of access to the

authorised development,

between references STW12-A

and STW12-B within the area

shaded blue on Sheets 7 and 9
of the access and rights of way
plans.

[ Parish of Hatfield

Low Levels Bank

The provision of a permanent
means of access to the
authorised development,
between references STW12-A
and STW12-B, within the area
shaded blue on Sheet 7 of the
access and rights of way plans.

| Parish of Thorne

High Levels Bank

The provision of a permanent

means of access to the
authorised development,

reference STW13, within the

area shaded blue on Sheet 8 of
the access and rights of way
plans.

| Parish of Thorne and Parish of Crow Tree Bank

Hatfield

The provision of a permanent

means of access to the
authorised development,

reference STW14, within the

area shaded blue on Sheet 8 of
the access and rights of way
plans.

| Parish of Hatfield

Low Levels Bank

The provision of permanent
means of accesses to the
authorised development,
references STW12-B, STW12-
C and STW12.1 within the area
shaded blue on Sheets 7 and 9
of the access and rights of way
plans.

| Parish of Thorne and Parish of High Levels Bank

Hatfield

The provision of a permanent
means of access to the
authorised development,
reference STW15, within the
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area shaded blue on Sheet 10
of the access and rights of way
plans.

| Parish of Thorne and Parish of High Levels Bank
Hatfield

The provision of a permanent
means of access to the
authorised development,
between references STW16
and STW16.1, within the area
shaded blue on Sheet 10 of the
access and rights of way plans.

| Parish of Belton High Levels Bank junction
with Jaque’s Bank

The provision of a permanent

means of access to the
authorised development,

reference STW17, within the

area shaded blue on Sheet 10
of the access and rights of way
plans.

| Parish of Belton Plains Lane

The provision of a permanent

means of access to the
authorised development,

reference STW18, within the

area shaded blue on Sheet 10
of the access and rights of way
plans.

| Parish of Belton Idle Bank

The provision of a permanent
means of access to the
authorised development,
reference STW19, within the
area shaded blue on Sheets 10
and 11 of the access and rights
of way plans.

| Parish of Belton Idle Bank

The provision of a permanent
means of access to the
authorised development,
reference STW20, within the
area shaded blue on Sheets 10
and 11 of the access and rights
of way plans.

| Parish of Belton and Parish of Un-named road south of A18
Crowle and Ealand

The provision of a permanent

means of access to the
authorised development,

between references STW21-A
and STW21-B, within the area

shaded blue on Sheets 11 and
12 of the access and rights of
way plans.

| Parish of Belton and Parish of Un-named road south of A18
Crowle and Ealand

The provision of permanent
means of accesses to the
authorised development,
references STW21-B, STW21-
C and STW21.1, within the
area shaded blue on Sheets 11
and 12 of the access and rights
of way plans.

| Parish of Belton Un-named road south of A18

The provision of a permanent
means of access to the
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authorised development,
between references STW21-C
and STW21-D, within the area
shaded blue on Sheet 12 of the
access and rights of way plans.

|Parish of Belton Un-named road south of A18 The provision of a permanent

means of access to the
authorised development,
between references STW22-A
and STW22-B, within the area
shaded blue on Sheet 12 of the
access and rights of way plans.

|Parish of Belton Al161 The provision of a permanent

means of access to the
authorised development,
reference STW23-A, within the
area shaded blue on Sheet 12
of the access and rights of way
plans.

SCHEDULE 8 Article 26

LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

In this Schedule—

“Access Rights” means all rights necessary forghgposes of the construction, installation,
operation, maintenance and decommissioning ofubie&ased development, including to—

@)
(b)

(©
(d)
(e)

®
@)

(h)

@)

0

(k)

pass and re-pass on foot, with or without vehighemnt and machinery (including rights
to lay and use any temporary surface);

make such investigations in, on or under the lardlundertake such site preparation and
clearance works as are necessary for the purpasgabfing the right to pass and re-pass;

enter, be on, and break up the surface of, the land

create and effect access to and from the highway;

upgrade, surface, resurface, use and repair thefdanthe purpose of enabling the right to
pass and re-pass to adjoining land, including orgaind maintaining visibility splays,
and removing impediments to the exercise of sugttt to pass and repass;

lay out, use, remove and divert paths for publi; us

fell, lop, cut, coppice, uproot and/or remove treesdges, shrubs or other vegetation
which now or hereafter may be present on the lanthk purpose of enabling the right to
pass and re-pass to adjoining land;

carry out, install, execute, implement, retain,aiepimprove, renew, relocate, maintain
and protect landscaping, environmental or ecolbégitéigation or enhancement works or
measures;

erect, repair and remove fencing, security and todng measures such as CCTV
columns, lighting columns and lighting for the posp of enabling the right to pass and
re-pass;

remove any works carried out to facilitate the righpass and re-pass and reinstate the
land thereafter, including planting and replantimgy trees, hedges, shrubs or other
vegetation; and

exercise such other rights as may be necessanadititdte the further associated
development works or operations defined in Schetlutethe Order.
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“Cable Rights” means all rights necessary for theppses of the construction, installation,
retention, operation, maintenance and decommisgjowif the authorised development,
including to—

@)

(b)

(©
(d)
(e)

®
@)
(h)

@)

0

(k)
o

(m)

(n)

(0)
(P)

install, use, support, protect, inspect, alter,aem replace, retain, renew, improve and
maintain and repair electrical cables, earthingesboptical fibre cables, data cables,
telecommunications cables and other services, egetith works associated with such

cables including bays, ducts, protection and safedyasures and equipment, and other
apparatus and structures (collectively referreasttthe cables”);

carry out open cut trenching or horizontal direstibdrilling or any other trenchless
method of installing the cables the effects of whare within those assessed in the
environmental statement, and create, use and refaguweh and exit pits and associated
cable ducts;

remain, pass and re-pass on foot, with or withoehisles, plant and machinery
(including rights to lay and use any temporary atej;

erect, use and remove fencing, gates, walls, barde other means of enclosure, and
create, use and remove secure working areas argbcmats;

alter, improve, form, maintain, retain, use (witli without vehicles, plant and
machinery), remove and reinstate means of accahkg tand (including visibility splays)
and to remove impediments to such access;

create and effect access to and from the highway;
lay out, use, remove and divert paths for puble; us

make such investigations in, on or under the landeguired, including archaeological
investigations;

excavate materials below ground level, includingssand to store and re-use or dispose
of the same, and in so excavating to undertakeaamis, including works of protection
or removal of archaeological remains as may beimedjby any written scheme of
investigation approved under this Order;

install, retain and maintain cable marker postglémtify the location of the cables in the
land (subject to an obligation to minimise inteefece with future use and operations
within the land);

install, use, support, protect, inspect, alter,aee replace, retain, renew, improve and
maintain watercourses, public sewers and draingleaidage apparatus and equipment;

fell, lop, cut, coppice, uproot and/or remove treesdges, shrubs or other vegetation
which now or hereafter may be standing on the lahath would if not felled, lopped,
cut or removed obstruct or interfere with the wogkof the cables;

carry out, install, execute, implement, retain,aiepimprove, renew, relocate, maintain
and protect landscaping, environmental or ecoldgitéigation or enhancement works or
measures;

carry out such works (together with associatedifgg)aequired by this Order, a planning
permission and/or consent now or to be granted theedand in accordance with any
necessary licences relating to protected specig®mawildlife (which for the avoidance
of doubt includes newts);

remove any works carried out and reinstate the thedeafter, including planting and
replanting any trees, hedges, shrubs or other agget and

exercise such other rights as may be necessanadititdte the further associated
development works or operations defined in Schetluéethe Order.

“Cable Restrictive Covenant” a restrictive covenawer the land for the benefit of the
remainder of the Order land to—

@

prevent anything being done in or on the land grpart thereof for the purposes of—
(i) the erection of any buildings; or
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(b)

(©)

(d)

(e)

®

(i) the construction, erection or works of any kinduiggg foundations, footings or
other supporting structures, without the consenwiiing of the undertaker (such
consent not to be unreasonably withheld or delafethe proposed building,
erection, construction or works would not cause aganto the relevant part of the
authorised development nor make it materially naifeicult to access or maintain
the authorised development);

prevent anything to be done by way of hard surfpahthe land with concrete of any
kind or with any other material or surface whatssewithout the consent in writing of
the undertaker (such consent not to be unreasomatiifzeld or delayed if the proposed
hard surfacing would not cause damage to the netgaat of the authorised development
nor make it materially more difficult to accessnmiintain the authorised development);

prevent anything to be done by way of excavatiommf kind or agricultural practices
exceeding 0.5 metres in depth from—

(i) the surface of the land,;
(ii) the true cleaned bottom of the open drain, ditctevcourse or river; or

(iii) any activities which increase or decrease grounercor soil levels or change the
composition of the land in any manner whatsoever,

without the consent in writing of the undertakeuds consent not to be unreasonably
withheld or delayed if the proposed activity woulot cause damage to the relevant part
of the authorised development nor make it matgriatbre difficult to access or maintain
the authorised development, with such consent bamgject to such reasonable
conditions as the undertaker may require);

prevent the planting or growing within the landaofy trees, shrubs or underwood without
the consent in writing of the undertaker (such eohsot to be unreasonably withheld or
delayed provided that the proposed trees, shrubsaerwood would not cause damage
to the relevant part of the authorised developmentmake it materially more difficult to
maintain or to access the relevant part of theaisted development) provided that the
growing within the land of any pre-existing tressrubs or underwood do not require the
consent of the undertaker;

prevent anything being done which may interferehwitie free flow and passage of
electricity or telecommunications through the cable support for the authorised
development; and

prevent anything being done in or on the land grpart thereof which will, or which the
undertaker can reasonably foresee may, interfette ttve exercise of the other rights set
out in this Schedule, or the use of the authors®eelopment or in any way render the
authorised development or any part thereof in iredany statute or regulation for the
time being in force and applicable thereto.

“Drainage Rights” means all rights necessary ferghrposes of the construction, installation,
retention, operation, maintenance and decommisgjowif the authorised development,
including to—

@)
(b)
(©
(d)

(e)

improvements or extensions to existing drainageiaigdtion systems;
works to alter the position and extent of existfimigjation systems;
diversions and works to, and works to alter thetjwosof, drainage connections;

[the installation, use, support, protection, insjpeg alteration, removal, replacement,
retention, renewal, improvement and maintenancepudilic sewers and drains and
drainage apparatus and equipment;]

channelling and culverting and works to existingidage networks.

“Environmental Mitigation Rights” means all right&cessary for the purposes of works to
create, enhance and maintain green infrastructugiehabitat management, including for the
purposes of:

@

soft landscaping including planting;
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(b) landscape and biodiversity mitigation including teaorks, landscaping, means of
enclosure and the laying and construction of dgeriafrastructure;

(c) habitat creation and management including earthsydandscaping, means of enclosure
and the laying and construction of drainage inftastire;

(d) earth works;
(e) laying down of permissive paths, signage and in&dirom boards;
(f) hard standing and hard landscaping;

(g) drainage and irrigation infrastructure and improgets or extensions to existing
irrigation systems;

(h) fencing, gates, boundary treatment and other mefagisclosure; and
(i) improvement, maintenance and use of existing pitraicks.

“Environmental Mitigation Restrictive Covenant” nmsaa restrictive covenant over the land
for the benefit of the remainder of the Order ltme-

(@) prevent anything being done in or on the land grgart thereof for the purposes of—
(i) the erection of any buildings; or

(i) the construction, erection or works of any kinduiggg foundations, footings or
other supporting structures, without the consenwiiing of the undertaker (such
consent not to be unreasonably withheld or delafethe proposed building,
erection, construction or works would not interfevdth the environmental
mitigation carried out as part of the authorisedksamor make it materially more
difficult to access or maintain that environmemgtigation);

(b) prevent anything to be done by way of hard surfp@hthe land with concrete of any
kind or with any other material or surface whatssewithout the consent in writing of
the undertaker (such consent not to be unreasomatiifzeld or delayed if the proposed
hard surfacing would not interfere with the envir@ntal mitigation carried out as part of
the authorised works nor make it materially morfialilt to access or maintain that
environmental mitigation);

(c) prevent anything to be done by way of excavatiommf kind or agricultural practices
exceeding 0.5 metres in depth from—

(i) the surface of the land,;
(ii) the true cleaned bottom of the open drain, ditcitevecourse or river; or

(iii) any activities which increase or decrease groungrcor soil levels or change the
composition of the land in any manner whatsoever,

without the consent in writing of the undertakeuds consent not to be unreasonably
withheld or delayed if the proposed activity wouldt interfere with the environmental
mitigation carried out as part of the authorisedrksonor make it materially more
difficult to access or maintain that environmentatigation, with such consent being
subject to such reasonable conditions as the waidgrmay require);

(d) prevent the planting or growing within the landaoly trees, shrubs or underwood without
the consent in writing of the undertaker (such eohsiot to be unreasonably withheld or
delayed provided that the proposed trees, shrulbmaerwood would not interfere with
the environmental mitigation carried out as parttleé authorised works nor make it
materially more difficult to access or maintainttle@mvironmental mitigation) provided
that the growing within the land of any pre-exigtitmees, shrubs or underwood do not
require the consent of the undertaker;

“Oversailing Rights” means all rights necessargxtend over the boundary of land and into
the airspace above adjoining land for the purpo$eake construction, installation, retention,
operation, maintenance and decommissioning ofutieased development.

1) 2) - - {Formatted Table

Plot reference number shown on the land plans Purposes for which rights over land may be
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acquired and restrictive covenants imposed

1/12, 1/14, 1/22, 1/23, 1/30, 1/33, 1/35, 1/38, Access Rights
1/41,1/42, 1/45, 1/49, 1/51, 1/54, 1/57, 2/9, 2/1Cable Rights
2/12, 2/14, 2/19, 2/22, 2/25, 2/28, 2/29, 2/30, Cable Restrictive Covenant
2163, 2/73, 3/1, 3/6, 3/16, 3/17, 3/18, 3/19, 3/20,

3123, 3/27, 3/28, 3/31, 4/1, 4/4, 417, 4123, 5/7,

5/8, 5/9, 5/15, 5/16, 6/2, 6/6, 6/7, 6/13, 6/20,

6/21, 6/22, 6/25, 6/26, 6/27, 6/28, 7/1, 7/19,

7123, 8/10, 8/13, 9/3, 9/8, 9/10, 9/11, 9/13, 9/14,

9/16, 9/17, 10/2, 10/4, 10/6, 10/9, 10/10, 10/12,

10/20, 10/22, 10/23, 10/24, 10/27, 10/33, 10/34,

10/35, 10/37, 10/47, 10/49, 10/50, 11/2, 11/3,

11/4, 11/5, 11/6, 11/7, 11/8, 11/11, 11/12, 11/14,

11/15, 11/16, 11/17, 11/18, 11/21, 11/23, 11/25,

12/3, 12/4, 12/5 and 12/7

3/32, 7/2, 7/3, 7/4, 7/5 and 7/6 Access Rights
Cable Rights
Cable Restrictive Covenant
Drainage Rights
Environmental Mitigation Rights
Environmental Mitigation Restrictive Covenant

3/21, 4/10, 4/36, 4/37, 4/38, 4/39, 4/40, 4/42, Access Rights
4/43, 515, 6/3, 6/4, 6/5, 7/10, 7/14, 7/18, 7/22, Cable Rights
9/6, 9/9, 9/18, 10/7, 10/8, 10/11, 10/13, 10/14, Drainage Rights
10/15, 10/16, 10/17, 10/18, 10/21, 10/36, 10/38,

10/39, 10/43, 10/45, 10/46, 10/48, 11/1, 11/10,

11/20, 12/1 and 12/2

1/2,1/4, 1/5, 1/7, 1/9, 1/11, 1/15, 1/16, 1/17, Access Rights
1/18, 1/19, 1/20, 1/21, 1/28, 2/1, 2/2, 2/3, 2/4, Drainage Rights
2/5, 2/6, 2167, 418, 4/11, 4/12, 4/13, 5/10, 5/11,

5/12, 5/13, 5/14, 7/9, 8/8, 8/9, 12/6 and 12/18

2/69, 5/1, 5/2 and 12/15 Access Rights
Drainage Rights
Environmental Mitigation Rights
Environmental Mitigation Restrictive Covenant

3/24, 3/25 and 3/26 Cable Rights
Cable Restrictive Covenant
9/24 Cable Rights
3/11, 3/12, 3/13, 3/14, 3/15, 8/6, 8/17, 8/18, Cable Rights
9/25, 10/30, 10/31, 10/32 and 10/40 Cable Restrictive Covenant
Drainage Rights
8/5, 8/14, 8/15 and 9/12 Cable Rights

Drainage Rights

12/8, 12/9, 12/10, 12/11, 12/12 and 12/13 Oversailing Rights
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SCHEDULE 9 Article 26

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR THE CREATION OF NEW
RIGHTS AND IMPOSITION OF NEW RESTRICTIVE COVENANTS

Compensation enactments

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a rightthe creation of a new right or the imposition
of a restrictive covenant as they apply as respamigpensation on the compulsory purchase of
land and interests in land.

2—(1) Without limitation on the scope of paragraptihke Land Compensation Act 19@Btas
effect subject to the modifications set out in palbagraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5—

(a) for the words “land is acquired or taken from” ditiige “a right or restrictive covenant
over land is purchased from or imposed on”; and

(b) for the words “acquired or taken from him” subggttiover which the right is exercisable
or the restrictive covenant enforceable”.

3—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the
modification set out in sub-paragraph (2).

(2) In section 5A(5A) (relevant valuation date), orhi¢ words after “If—" and substitute—
“(a) the acquiring authority enters on land for therpose of exercising a right in

pursuance of a notice of entry under section 14{ifie 1965 Act (as modified by
paragraph 5(5) of Schedule 9 to the Tween Briddar$@rm Order 202[X]);

(b) the acquiring authority is subsequently reqlirey a determination under
paragraph 12 of Schedule 2A to the 1965 Act (astgubed by paragraph 5(8) of
Schedule 9 to the Tween Bridge Solar Farm Ordepdp® acquire an interest in
the land; and

(c) the acquiring authority enters on and takes@esion of that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
where it entered on that land for the purpose ef@sing that right.”

Application of Part 1 of the 1965 Act

4. Part 1 (compulsory purchase under Acquisitionarfid. Act 1946) of the 1965 Act, as applied
by section 125 (application of compulsory acquisitiprovisions) of the 2008 Act to the
acquisition of land under article 23 (compulsorgusition of land) and as modified by article 31
(modification of Part 1 of the Compulsory Purchaset 1965)), applies to the compulsory
acquisition of a right by the creation of a newhtjgor the imposition of a restrictive covenant,
under article 26 (compulsory acquisition of rigatsl imposition of restrictive covenants)—

(a) with the modifications specified in paragraph 5 an
(b) with such other modifications as may be necessary.

5—(1) The modifications referred to in sub-paragrédfd) are as follows—

(8) 1973c.26
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(2) References in the 1965 Act to land are, in the gmpate contexts, to be read (according to
the requirements of the particular context) asrrigfig to, or as including references to—

(a) the right acquired or to be acquired, or the retstm imposed or to be imposed; or

(b) the land over which the right is or is to be exsable, or the restriction is to be
enforceable.

(3) For section 7 (measure of compensation in casevairance) of the 1965 Act substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired or the restrictive ctau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land thye exercise of the powers conferred by
this or the special Act.”.

(4) The following provisions of the 1965 Act (which tetahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (refusal to convey, failure to makie tietc.);

(b) paragraph 10(3) of Schedule 1 (conveyance of tiet da interest);
(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified to secure that, as against persomsimigrests in the land which are expressed to be
overridden by the deed, the right which is to begolsorily acquired or the restrictive covenant
which is to be imposed is vested absolutely inattguiring authority.

(5) Section 11 (powers of entrg)(of the 1965 Act is modified to secure that, asrfrthe date
on which the acquiring authority has served not@dreat in respect of any right or restrictive
covenant, as well as the notice of entry requingdubsection (1) of that section (as it applies to
compulsory acquisition under article 23 (compuls@yquisition of land)), it has power,
exercisable in equivalent circumstances and sultfe@quivalent conditions, to enter for the
purpose of exercising that right or enforcing thestrictive covenant (which is deemed for this
purpose to have been created on the date of sasbide® notice); and sections 11A (powers of
entry: further notices of entryjf, 11B (counter-notice requiring possession to &ken on
specified datey), 12 (unauthorised entrg) and 13 (refusal to give possession to acquiring
authority)€) of the 1965 Act are modified correspondingly.

(6) Section 20 (tenants at will, etd))pf the 1965 Act applies with the modificationsessary
to secure that persons with such interests in ésna@re mentioned in that section are compensated
in a manner corresponding to that in which they Miobe compensated on a compulsory
acquisition under this Order of that land, but makinto account only the extent (if any) of such
interference with such an interest as is actuallysed, or likely to be caused, by the exercise of
the right or the enforcement of the restrictiveemant in question.

(7) Section 22 (interests omitted from purchase) of 1865 Act as modified by article 24(4)
(modification of Part 1 of the Compulsory Purch@ss 1965) is so modified as to enable the

(a) Section 11 was amended by section 34(1) of, ahedile 4 to, the Acquisition of Land Act 19816g), section 3 of, and
Part 1 of Schedule 1 to, the Housing (ConsequeRtiavisions) Act 1985 (c. 71), section 14 of, ardagraph 12(1) of
Schedule 5 to, the Church of England (Miscellang®naisions) Measure 2006 (No. 1), sections 186(2),(2) and 188
of, and paragraph 6 of Schedule 14 and paragraphSthedule 16 to, the Housing and Planning 201&2y and S.I.
2009/1307

(b) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016.

() Section 11B was inserted by section 187(3) oHbasing and Planning Act 2016.

(d) Section 12 was amended by section 56(2) of, awtl PPof Schedule 9 to, the Courts Act 1971 (c. &8) paragraphs (2)
and (4) of Schedule 16 to the Housing and PlanAitd2016.

(e) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofditbe 3 and Part 3 of
Schedule 23 to the Tribunals, Courts and Enforcémen2007 (c. 15).

(f) Section 20 was amended by paragraph 4 of Schédul® the Planning and Compensation Act 1991 4g.&%d S.I.
2009/1307.
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acquiring authority, in circumstances correspondmthose referred to in that section, to continue
to be entitled to exercise the right acquired strigtive covenant imposed, subject to compliance
with that section as respects compensation.

(8) For Schedule 2A (counter notice requiring purchadand not in notice to treat) to the 1965
Act substitute—

“‘SCHEDULE 2A Ref
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

1—(1) This Schedule applies where an acquiring aittheerve a notice to treat in
respect of a right over, or restrictive covenarieaing, the whole or part of a house,
building or factory and have not executed a genersting declaration under section 4 of
the 1981 Act as applied by article 28 (applicatafrthe 1981 Act) of the Tween Bridge
Solar Farm Order 202[X] in respect of the land tuck the notice to treat relates.

(2) But see article 29(3) (acquisition of subsaily of the Tween Bridge Solar Farm
Order 202[X] which excludes the acquisition of saibenly from this Schedule.

2.In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the authority to purchdake owner’s interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be sewitdin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. On receiving a counter-notice, the acquiring arthonust decide whether to-
(@) withdraw the notice to treat;
(b) accept the counter-notice; or
(c) refer the counter-notice to the Upper Tribunal.
6. The authority must serve notice of their decistanthe owner within the period of

three months beginning with the day on which thenter-notice is served (“the decision
period”).

7. 1f the authority decides to refer the counter-omtio the Upper Tribunal they must do
so within the decision period.

8. If the authority does not serve notice of a decisvithin the decision period they are
to be treated as if they had served notice of &iecto withdraw the notice to treat at the
end of that period.

9. If the authority serves notice of a decision toegt the counter-notice, the compulsory
purchase order and the notice to treat are to bffeet as if they included the owner’'s
interest in the house, building or factory.

Determination by the Upper Tribunal

10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—
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(@) in the case of a house, building or factoryyseamaterial detriment to the house,
building or factory; or

(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.
11.In making its determination, the Upper Tribunalstiake into account—
(a) the effect of the acquisition of the right e imposition of the covenant;

(b) the use to be made of the right or covenanpgsed to be acquired or imposed;
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.If the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must
determine how much of the house, building or factbe authority ought to be required to
take.

13.1f the Upper Tribunal determines that the autlyasiight to be required to take some
or all of the house, building or factory, the conspuy purchase order and the notice to
treat are to have effect as if they included theevs interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of six weeks beginning with the day on whitle Upper Tribunal makes its
determination withdraw the notice to treat in relatto that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosafien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.

SCHEDULE 10 Article 41
REMOVAL OF HEDGEROWS

PART 1
REMOVAL OF HEDGEROWS

(1) (2) « - {Formatted Table
Area Number of hedgerow and extent of removal
City of Doncaster Removal of up to 4m in length of the hedgerow

shown approximately within the area shown
shaded red and with reference H174 on Sheet 18
of the trees and hedgerow to be removed or
managed plan.

|City of Doncaster Removal of up to 12m in length of the hedgerow
shown approximately within the area shown
shaded red and with reference H135 on Sheet 28
of the trees and hedgerow to be removed or
managed plan.

|City of Doncaster Removal of up to 6.5m in length of the
hedgerow shown approximately within the area
shown shaded red and with reference H138 on
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Sheet 28 of the trees and hedgerow to be
removed or managed plan.

| City of Doncaster Removal of up to 8m in length of the tree group
/ outgrown hedgerow shown approximately
within the area shown shaded red and with
reference G107 on Sheet 30 of the trees and
hedgerow to be removed or managed plan.

| City of Doncaster Removal of up to 6m in length of the hedgerow
shown approximately within the area shown
shaded red and with reference H37 on Sheet 35
of the trees and hedgerow to be removed or
managed plan.

| City of Doncaster Removal of up to 6m in length of the hedgerow
shown approximately within the area shown
shaded red and with reference H40 on Sheet 35
of the trees and hedgerow to be removed or
managed plan.

PART 2
REMOVAL OF IMPORTANT HEDGEROWS
(1) ) - { Formatted Table
Area Number of important hedgerow and extent of
removal
|City of Doncaster Removal of up to 14m in length of the hedgerow

shown approximately within the area shown
shaded red and with reference H61 on Sheet 34
of the trees and hedgerow to be removed or
managed plan.

SCHEDULE 11 Article 43
DOCUMENTS AND PLANS TO BE CREATED

) ) @A) 4) <~ { Formatted Table
Document name Document reference Revision number Date
book of reference 4.3 1 July 2025
design approach 5.6.1 1 July 2025

document appendix A:
parameters document

[ environmental 6.1.0-6.4.17.1 1 July 2025
statement

land plans 2.2 1 July 2025
outline battery safety 7.4 1 July 2025
management plan

| outline construction 7.1 1 July 2025

environmental
management plan

| outline construction 7.7 1 July 2025
traffic management
plan
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[outline 7.3 1 July 2025
decommissioning
environmental
management plan

| outline ecological 75 1 July 2025
construction
management plan

| outline landscape 7.6 1 July 2025
ecological
management plan

| outline operational 7.2 1 July 2025
environmental
management plan

| outline soil 7.8 1 July 2025
management plan

| outline supply chain, 7.9 1 July 2025
employment and skills
plan

| street works, access 2.4 1 July 2025
and public rights of
way plans

|trees and hedgerows ta2.6 1 July 2025
be removed or
managed plans

| works plans 2.3 1 July 2025

SCHEDULE 12 Article 44
ARBITRATION RULES

Commencing an arbitration

1. The arbitration is deemed to have commenced wheartg (“the claimant”) serves a written
notice of arbitration on the other party (“the resgent”).

Time periods

2—(1) All time periods in these arbitration rule aneasured in days and include weekends,
but not bank or public holidays.

(2) Time periods are calculated from the day afterafiétrator is appointed which is either—

(@) the date the arbitrator notifies the parties intimgi of his/her acceptance of an
appointment by agreement of the parties; or

(b) the date the arbitrator is appointed by the SegretaState.

Timetable
3—(1) The timetable for the arbitration is that whis set out in sub-paragraphs (2) to (4)
below unless amended in accordance with paragré@h 5

(2) Within 14 days of the arbitrator being appointelde tclaimant must provide both the
respondent and the arbitrator with—

(@) a written statement of claim which describes theuneaof the difference between the
parties, the legal and factual issues, the claimastintentions as to those issues, the
amount of its claim or the remedy it is seeking] an
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(b) all statements of evidence and copies of all docignen which it relies, including
contractual documentation, correspondence (incfudatectronic documents), legal
precedents and expert withess reports.

(3) Within 14 days of receipt of the claimant’'s statetseunder sub-paragraph (2) by the
arbitrator and respondent, the respondent mustgeakie claimant and the arbitrator with—

(@) a written statement of defence consisting of aomse to the claimant’s statement of
claim, its statement in respect of the nature efdliference, the legal and factual issues
in the claimant’s claim, its acceptance of any @ets of the claimant’s claim and its
contentions as to those elements of the claimataim it does not accept;

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incudatectronic documents), legal
precedents and expert witness reports; and

(c) any objections it wishes to make to the claimargstatements, comments on the
claimant’'s expert reports (if submitted by the mlant) and explanations of the
objections.

(4) wWithin seven days of the respondent serving itsestants under sub-paragraph (3), the
claimant may make a statement of reply by providimgh the respondent and the arbitrator
with—

(@) a written statement responding to the respondemitsnissions, including its reply in
respect of the nature of the difference, the issiegh factual and legal) and its
contentions in relation to the issues;

(b) all statements of evidence and copies of documintesponse to the respondent’s
submissions;

(c) any expert report in response to the respondemtsssions;

(d) any objections to the statements of evidence, ¢xpports or other documents submitted
by the respondent; and

(e) its written submissions in response to the legdlfantual issues involved.

Procedure

4—(1) The parties’ pleadings, withess statementsexpert reports (if any) must be concise. A
single pleading must not exceed 30 single-sideg#ges using 10pt Arial font.

(2) The arbitrator will make an award on the substantiifferences based solely on the written
material submitted by the parties unless the atoitrdecides that a hearing is necessary to explain
or resolve any matters.

(3) Either party may, within two days of delivery ogtlast submission, request a hearing giving
specific reasons why it considers a hearing isiredqu

(4) Within seven days of receiving the last submisstbe, arbitrator must notify the parties
whether a hearing is to be held and the lengthatfhiearing.

(5) Within 10 days of the arbitrator advising the mstthat a hearing is to be held, the date and
venue for the hearing are to be fixed by agreemétit the parties, save that if there is no
agreement the arbitrator must direct a date andevevhich the arbitrator considers is fair and
reasonable in all the circumstances. The datehfohearing must not be less than 35 days from
the date of the arbitrator’s direction confirmirg tdate and venue of the hearing.

(6) A decision must be made by the arbitrator on wiretthere is any need for expert evidence
to be submitted orally at the hearing. If oral exgxidence is required by the arbitrator, then any
experts attending the hearing may be asked quedtipthe arbitrator.

(7) There is to be no examination or cross-examinaifoexperts, but the arbitrator must invite
the parties to ask questions of the experts by @faglarification of any answers given by the
experts in response to the arbitrator’s questiBrisr to the hearing in relation to the experts—

(@) at least 28 days before a hearing, the arbitratostprovide a list of issues to be
addressed by the experts;
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(b) if more than one expert is called, they will jojnttonfer and produce a joint report or
reports within 14 days of the issues being provided

(c) the form and content of a joint report must be iascted by the arbitrator and must be
provided at least seven days before the hearing.

(8) Within 14 days of a hearing or a decision by thHateator that no hearing is to be held the
parties may by way of exchange provide the arlitraith a final submission in connection with
the matters in dispute and any submissions on.cokts arbitrator must take these submissions
into account in the award.

(9) The arbitrator may make other directions or ruli@gsconsidered appropriate in order to
ensure that the parties comply with the timetalid procedures to achieve an award on the
substantive difference within four months of théedan which the arbitrator is appointed, unless
both parties otherwise agree to an extension tdakefor the award.

(10)If a party fails to comply with the timetable, pemture or any other direction then the
arbitrator may continue in the absence of a partgutomission or document, and may make a
decision on the information before the arbitratitaching the appropriate weight to any evidence
submitted beyond any timetable or in breach ofegedure or direction.

(11) The arbitrator's award must include reasons. Thi#igzamust accept that the extent to
which reasons are given must be proportionateddstbues in dispute and the time available to the
arbitrator to deliver the award.

Arbitrator’s powers

5—(1) The arbitrator has all the powers of the Adiibn Act 1996, save where modified in
this Schedule.

(2) There must be no discovery or disclosure, excegitttie arbitrator is to have the power to
order the parties to produce such documents asasenably requested by another party no later
than the statement of reply, or by the arbitratdnere the documents are manifestly relevant,
specifically identified and the burden of produntis not excessive. Any application and orders
should be made by way of a Redfern Schedule withoythearing.

(3) Any time limits fixed in accordance with this pracee or by the arbitrator may be varied by
agreement between the parties, subject to anyvaridtion being acceptable to and approved by
the arbitrator. In the absence of agreement, thier@or may vary the timescales or procedure—

(a) if the arbitrator is satisfied that a variationaofy fixed time limit is reasonably necessary
to avoid a breach of the rules of natural justice tnen; and
(b) only for such a period that is necessary to achiaiveess between the patrties.
(4) On the date the award is made, the arbitrator molify the parties that the award is

completed, signed and dated, and that it will bagd to the parties on receipt of cleared funds for
the arbitrator's fees and expenses.

Costs

6—(1) The costs of the arbitration must include tees and expenses of the arbitrator, the
reasonable fees and expenses of any experts amdasgenable legal and other costs incurred by
the parties for the arbitration.

(2) Where the difference involves connected or intatesl issues, the arbitrator must consider
the relevant costs collectively.

(3) The final award must fix the costs of the arbitratand decide which of the parties are to
bear them or in what proportion they are to be édaynthe parties.

(4) The arbitrator must award recoverable costs orgémeral principle that each party should
bear its own costs, having regard to all materiatumstances, including such matters as
exaggerated claims or defences, the degree of sifoedifferent elements of the claims, claims
that have incurred substantial costs, the condutieoparties and the degree of success of a party.
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Confidentiality

7—(1) Hearings in this arbitration are to take placerivate.

(2) Materials, documents, awards, expert reports agdhaiters relating to the arbitration are
confidential and must not be disclosed to any tphady without prior written consent of the other
party, save for any application to the courts oemghdisclosure is required under any legislative or
regulatory requirement.

SCHEDULE 13 Article 45
PROTECTIVE PROVISIONS

PART 1

PROTECTION FOR ELECTRICITY, GAS, WATER AND SEWAGE
UNDERTAKERS

Interpretation

1. For the protection of the utility undertakers redel to in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertaker concerned.

2. In this Part of this Schedule—

“alternative apparatus” means alternative apparmdesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmeam no less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, elediries or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by that undertaker;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter within the meaningart 1 of the Gas Act 1986(b) for
the purposes of gas supply;

(c) in the case of a water undertaker, mains, pipestoer apparatus belonging to or
maintained by that undertaker for the purposesatémsupply; and

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the undertaker underWater Industry Act 1994y
and

(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4) (adoption of sewers and dadpaisworks) of that Act or an
agreement to adopt made under section 104 (agréermmdopt sewer, drain or
sewage disposal works, at a future date) of that Ac

and includes a sludge main, disposal main (witthiea meaning of section 219 (general
interpretation) of that Act) or sewer outfall andyanspection chambers, ventilating shafts,
pumps or other accessories forming part of any seeber, drain or works, and includes any
structure in which apparatus is or is to be lodgedvhich gives or will give access to
apparatus;

“functions” includes powers and duties;

(a) 1989 c. 29.

(b) 1986 c. 44. A new section 7 was substituteddayisn 5 of the Gas Act 1995 (c. 45), and was &rrdimended by section
76 of the Utilities Act 2000 (c. 27).

(c) 1991 c. 56.
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“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe the workdtoexecuted;

“utility undertaker” means—

(a) any licence holder within the meaning of Part thef Electricity Act 1989;

(b) a gas transporter within the meaning of Part hef@as Act 1986;

(c) awater undertaker within the meaning of the Whtdustry Act 1991; and

(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, andelation to any apparatus, means the
undertaker to whom it belongs or by whom it is nteiimed.

On street apparatus

3. This Part of this Schedule does not apply to agiparin respect of which the relations
between the undertaker and the utility undertakemregulated by the provisions of Part 3 (street
works in England and Wales) of the 1991 Act.

Apparatus in stopped up public rights of way

4. Regardless of the temporary prohibition or restic of use of streets under the powers
conferred by article 15 (temporary closure or iestm of streets and public rights of way), a
utility undertaker is at liberty at all times tdéaall necessary access across any such streét and
execute and do all such works and things in, upamnder any such street as may be reasonably
necessary or desirable to enable it to maintainsgmaratus which at the time of the prohibition or
restriction was in that street.

Acquisition of land

5. Regardless of any provision in this Order or amghshown on the land plans and Crown
land plans, the undertaker must not acquire angrapys otherwise than by agreement.

Removal of apparatus

6—(1) If, in the exercise of the powers conferredtbig Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor requires that the utility undertaker's
apparatus is relocated or diverted, that appanaust not be removed under this Part of this
Schedule, and any right of a utility undertakentaintain that apparatus in that lamdist not be
extinguished, until alternative apparatus has lmeastructed and is in operation to the reasonable
satisfaction of the utility undertaker in questioraccordance with sub-paragraphs (2) to (6).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
of that requirement, together with a plan of thekagroposed, and of the proposed position of the
alternative apparatus to be provided or construatatiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDi utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thexteaance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed the utility undertakust, on receipt of a written notice to that
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effect from the undertaker, as soon as reasonaidgilple use its best endeavours to obtain the
necessary facilities and rights in the land in \Whire alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 48 (arbitaj.

(5) The utility undertaker in question must, after @ileernative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 48 (arbitration),
and after the grant to the utility undertaker of aach facilities and rights as are referred to in
sub-paragraphs (2) or (3), proceed without unnecgskelay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part &f 8thedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that the undertaftesires itself to execute any work, or part of any
work in connection with the construction or remowélapparatus in any land of the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.

(i) Nothing in sub-paragraph (6) authorises the unkertdo execute the placing,
installation, bedding, packing, removal, connection disconnection of any
apparatus, or execute any filling around the appar@vhere the apparatus is laid in
a trench) within 300 millimetres of the apparatus.

(7) If the utility undertaker fails either reasonaldyapprove, or to provide reasons for its failure
to approve along with an indication of what wouksl fequired to make acceptable, any proposed
details relating to required removal works undds-paragraph (2) within 28 days of receiving a
notice of the required works from the undertakbent such details are deemed to have been
approved, provided that the undertaker has fitgtrizall reasonable steps to contact the relevant
representatives of the utility undertaker in oreelicit such a response.

(8) Any deemed approval under sub-paragraph (7) doesextend to the actual undertaking of
the removal works, which remains the sole respditgitof the utility undertaker or its
contractors.

Facilities and rights for alternative apparatus

7—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtghfor the construction and maintenance of the
utility undertaker of alternative apparatus in ditbon for apparatus to be removed, those
facilities and rights are to be granted upon secms$ and conditions as may be agreed between
the undertaker and the utility undertaker or inadéf of agreement settled by arbitration in
accordance with article 44 (arbitration).

(2) In settling those terms and conditions in respéetiternative apparatus to be constructed in
the land of the undertaker, the arbitrator will—

(a) give effect to all reasonable requirements of thdeutaker for ensuring the safety and
efficient operation of the authorised development dor securing any subsequent
alterations or adaptions of the alternative apparathich may be required to prevent
interference with the proposed works of the undtertaand

(b) so far as it may be reasonable and practicableotsadin the circumstances of the
particular case, give effect to the terms and dond, if any, applicable to the apparatus
constructed in or on the land for which the altéugsapparatus is to be substituted.

(3) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator es®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedthbig respect of the apparatus to be removed and
the terms and conditions to which those facilia@s rights are subject, the arbitrator must make
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such provision for the payment of compensation Hey undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haegard to all the circumstances of the particular
case.

Retained apparatus

8—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under ttiderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 6(2), the
undertaker must submit to the utility undertakegurestion a plan of the works to be executed.

(2) Those works must be executed only in accordanch thié plan submitted under sub-
paragraph (1) and in accordance with such reasemaeuirements as may be made in accordance
with sub-paragraph (3) by the utility undertakartfte alteration or otherwise for the protection of
the apparatus, or for securing access to it, amdtility undertaker is entitled to watch and ingpe
the execution of those works.

(3) Any requirements made by a utility undertaker ursigr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwhkiglan under sub-paragraph (1) is submitted
to it.

(4) If a utility undertaker in accordance with sub-mgaegph (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetheval of any apparatus and gives written
notice to the undertaker of that requirement, pa@s 1 to 3 and 6 to 8 apply as if the removal of
the apparatus had been required by the undertakier paragraph 6(2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days beforentancing the execution of any works unless
otherwise agreed with the utility undertaker, a n@an instead of the plan previously submitted,
and having done so the provisions of this paragegty to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give to the utility undertakerqgimestion notice as soon as is reasonably
practicable and a plan of those works as soon asonably practicable subsequently and must
comply with sub-paragraph (3) in so far as is reabty practicable in the circumstances.

Expenses and costs

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker all expenses reasonably inculsgdhat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditat of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 7(2).

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this &fatttis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whizkxtisting apparatus was situated,

and the placing of apparatus of that type or caypaciof those dimensions or the placing of
apparatus at that depth, as the case may be, mgne¢d by the undertaker or, in default of
agreement, is not determined by arbitration in edaace with article 44 (arbitration) to be
necessary, then, if such placing involves cosh@donstruction of works under this Part of
this Schedule exceeding that which would have heeolved if the apparatus placed had
been of the existing type, capacity or dimensiongt the existing depth, as the case may be,
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the amount which apart from this sub-paragraph abe payable to the utility undertaker in
question by virtue of sub-paragraph (1) must beiced by the amount of that excess.

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jgintimamber or of an inspection chamber
is to be treated as if it also had been agreeddibleen so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)th# works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bigney deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

10—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any such works referred to in peaphs 5 or 7(2), or by reason of any subsidence
resulting from such development or works, any dariagcaused to any apparatus or alternative
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
intended removal for the purposes of those workgjroperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the undertake

by reason or in consequence of any such damageeoruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilattable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(3) A utility undertaker must give the undertaker ressdne notice of any such claim or demand
and no settlement or compromise is to be made wuittiee consent of the undertaker who, if
withholding such consent, has the sole conduct nyf settlement or compromise or of any
proceedings necessary to resist the claim or demand

Cooperation

11. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakersanidity undertaker in respect of any apparatus
laid or erected in land belonging to the undertalkethe date on which this Order is made.

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

12—(1) For the protection of any operator, the folllogv provisions have effect, unless
otherwise agreed in writing between the undertakeirthe operator.
(2) In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

(8) 2003 c. 21.
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“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanmimg as in Chapter 1 of Part 2 of the
2003 Actg);

“electronic communications code network” means—

(@) so much of an electronic communications networknbmastructure system provided by
an electronic communications code operator astiexauded from the application of the
electronic communications code by a direction unsleetion 106 (application of the
electronic communications code) of the 2003 Actl an

(b) an electronic communications network which the wtader is providing or proposing to
provide;
“electronic communications code operator” meansees@n in whose case the electronic

communications code is applied by a direction usgetion 106 (application of the electronic
communications code) of the 2003 Act; and

“operator” means the operator of an electronic comoations code network.

13.The exercise of the powers conferred by articlg¢ssatutory undertakers) is subject to Part
10 (undertaker's works affecting electronic comneations apparatus) of the electronic
communications code.

14—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting frow ef those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of wtiatot reasonably necessary in view of
its intended removal for the purposes of those sjoidr other property of an operator; or

(b) there is any interruption in the supply of the g@r\provided by an operator,

the undertaker must bear and pay the cost reasomaiirred by the operator in making good
such damage or restoring the supply and make rabkprompensation to that operator for
any other expenses, loss, damages, penalty or dostsred by it, by reason, or in
consequence of, any such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of an
operator, its officers, servants, contractors @ng

(3) The operator must give the undertaker reasonabiieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker who, if withholding such consent, has #ole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker dmel @perator under this Part of this
Schedule must be referred to and settled by atibitrander article 44 (arbitration).
15. This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 (stremkw/in England and Wales) of the 1991
Act; or

(b) any damages, or any interruptions, caused by elatagnetic interference arising from
the construction or use of the authorised developme

In respect of the acquisition of rights under oersr use of the utility undertaker’s property,
the utility undertaker must co-operate with theentaker with a view to avoiding undue delay

(@) See section 106.
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16. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.

PART 3
FOR THE PROTECTION OF THE DRAINAGE AUTHORITIES

17.The provisions of this Part have effect for thetection of a drainage authority unless
otherwise agreed in writing between undertakerthadirainage authority.
18.In this Part—

“commence” has the same meaning as in article #rfiretation) of this Order and
commencement shall be construed to have the sargimge

“construction” includes execution, placing, alterirreplacing, relaying and removal; and
“construct” and “constructed” must be construecoadingly;

“drainage authority” means the drainage board aoveckwithin the meaning of section 23 of
the Land Drainage Act 19%)

“drainage work” means any watercourse including Emd that provides or is expected to

provide flood storage capacity for any watercowasd any bank, wall, embankment or other
structure, or any appliance, constructed or usethafad drainage, flood defence, sea defence
or tidal monitoring excluding the existing floodfdace;

“ordinary watercourse” has the meaning given inlthed Drainage Act 199Mj;
“plans” includes sections, drawings, specificatiand method statements;

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within 16 metres of a drainagekver is otherwise likely to—

affect any drainage work or the volumetric ratdlafv of water in or flowing to or from any
drainage work;

affect the flow, purity, or quality of water in amatercourse; or
affect the conservation, distribution or use ofevaiesources.
19—(1) Before beginning to construct any specifiedkydhe undertaker must submit to the

drainage authority plans of the specified work andh further particulars available to it as the
drainage authority may within 28 days of the sulsiois of the plans reasonably require.

(2) Any such specified work must not be constructecepkin accordance with such plans as
may be approved in writing by the drainage authanitdetermined under sub-paragraph (1).

(3) Any approval of the drainage authority requiredentthis paragraph—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been given if it is neither gimen refused within 2 months of the
submission of the plans for approval (or submissibfurther particulars if required by
the drainage authority under sub-paragraph (1)jnothe case of a refusal, if it is not
accompanied by a statement of the grounds of refaisd

(c) may be given subject to such reasonable requirenasrihe drainage authority may make
for the protection of any drainage work.

(4) The drainage authority must use its reasonableasodes to respond to the submission of
any plans before the expiration of the period nwewd in sub-paragraph (3)(b).

20.Without limiting paragraph 19, the requirementsicththe drainage authority may make
under that paragraph include conditions requirtng andertaker at its own expense to construct

(@ 1991c.59
(b) 1991 c. 59, section 72(1).
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such protective works, whether temporary or permgrauring the construction of the specified
work (including the provision of flood banks, watss embankments or other new works and the
strengthening, repair or renewal of existing bankalls or embankments) as are reasonably
necessary—

(a) to safeguard any drainage work against damage; or

(b) to secure that its efficiency for flood defencegmsges is not impaired and that the risk of
flooding is not otherwise increased,

by reason of any specified work.

21—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the drainage authority under paragraph 20, musbhstructed—

(a) without unreasonable delay in accordance with tlhespapproved or deemed to have
been approved or settled under this Part; and

(b) to the reasonable satisfaction of the drainageoaityh

and an officer of the drainage authority is erditte watch and inspect the construction of
such works.

(2) The undertaker must give to the drainage authority—

not less than 14 days’ notice in writing of itseintion to commence construction of any
specified work; and

notice in writing of its completion not later thandays after the date on which it is brought
into use.

(3) If the drainage authority reasonably requires,uthéertaker must construct all or part of the
protective works so that they are in place befbeedonstruction of the specified work.

(4) If any part of a specified work or any protectiverwrequired by the drainage authority is
constructed otherwise than in accordance with ¢ly@irements of this Part, the drainage authority
may by notice in writing require the undertakertta undertaker’'s expense to comply with the
requirements of this Part or (if the undertakeresects and the drainage authority in writing
consents, such consent not to be unreasonablyelittun delayed) to remove, alter or pull down
the work and, where removal is required, to resteesite to its former condition to such extent
and within such limits as the drainage authorigsmably requires.

(5) Subject to sub-paragraph (6), if within a reasomgdariod, being not less than 28 days from
the date when a notice under sub-paragraph (4ried on the undertaker, the undertaker has
failed to begin taking steps to comply with the uiegments of the notice and subsequently to
make reasonably expeditious progress towards timpilementation, the drainage authority may
execute the works specified in the notice, and exyenditure incurred by it in so doing is
recoverable from the undertaker.

(6) In the event of any dispute as to whether sub-papdg(4) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a ndtieedrainage authority must not except in
emergency exercise the powers conferred by sulg (4) until the dispute has been finally
determined.

22—(1) Subject to sub-paragraph (5) the undertakestnfitom the commencement of the
construction of any specified work maintain in gocepair and condition and free from
obstruction any drainage work that is situated withe limits of deviation on land held by the
undertaker for the purposes of or in connectiorhwite specified work, whether or not the
drainage work is constructed under the powers caedey this Order or is already in existence.

(2) If any drainage work that the undertaker is lialdemaintain is not maintained to the
reasonable satisfaction of the drainage authdtity,drainage authority may by notice in writing
require the undertaker to repair and restore thekwor any part of such work, or (if the
undertaker so elects and the drainage authorityriting consents, such consent not to be
unreasonably withheld or delayed), to remove thekwand restore the site to its former condition,
to such extent and within such limits as the dmgénauthority reasonably requires.
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(3) If, within a reasonable period being not less tR&rdays beginning with the date on which a
notice in respect of any drainage work is servedeursub-paragraph (2) on the undertaker, the
undertaker has failed to begin taking steps to ¢pmjith the reasonable requirements of the
notice and has not subsequently made reasonablyditiqus progress towards their
implementation, the drainage authority may do whatecessary for such compliance and may
recover any expenditure reasonably incurred hy $oi doing from the undertaker.

(4) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the drainage authorityt moisexcept in a case of emergency exercise
the powers conferred by sub-paragraph (3) untititepute has been finally determined.

(5) This paragraph does not apply to—

(a) drainage works that are vested in the drainageostyttor that the drainage authority or
another person is liable to maintain and is notgméed by this Order from so doing; and

(b) any obstruction of a drainage work for the purpofa work or operation authorised by
this Order and carried out in accordance with tlewipions of this Part.

23.1f by reason of the construction of any specifigatk or of the failure of any such work the
efficiency of any drainage work for flood defenaerposes is impaired, or the drainage work is
otherwise damaged, the impairment or damage mushdse good by the undertaker to the
reasonable satisfaction of the drainage authority & the undertaker fails to do so, the drainage
authority may make good the impairment or damagkracover from the undertaker the expense
reasonably incurred by it in doing so.

24.The undertaker must indemnify the drainage autyhami respect of all costs, charges and
expenses that the drainage authority may reasonatly, have to pay or may sustain—

(a) inthe examination or approval of plans under Bast;

(b) in inspecting the construction of any specified kvor any protective works required by
the drainage authority under this Part; and

(c) in carrying out of any surveys or tests by the mge authority that are reasonably
required in connection with the construction of specified work.

25—(1) Without limiting the other provisions of thigart, the undertaker must indemnify the
drainage authority to a level not exceeding £10@0D (ten million pounds) in respect of all
claims, demands, proceedings, costs, damages, seganr loss that may be made or taken
against, recovered from or incurred by, the draéragthority by reason of—

(a) any damage to any drainage work so as to impaéfiisiency for the purposes of flood
defence;

(b) any raising or lowering of the water table in ladjoining the authorised development or
any sewers, drains and watercourses; or

(c) any flooding or increased flooding of any such land

that is caused by the construction of any specifiedk or any act or omission of the
undertaker, its contractors, agents or employeéistvamgaged on the work.

(2) The drainage authority must give to the undertakasonable notice of any such claim or
demand, and no settlement or compromise may be milkeut the agreement of the undertaker
(such agreement not to be unreasonably withhetitlaryed).

(3) The fact that any work or thing has been executedboe by the undertaker in accordance
with a plan approved or deemed to be approved dythinage authority, or to its satisfaction, or
in accordance with any directions or award of asiteator, does not relieve the undertaker from
any liability under this Part.

(4) Any dispute between the undertaker and the drainag®ority under this Part, if the parties
agree, must be determined by arbitration undecledi4 (arbitration).
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PART 4
FOR THE PROTECTION OF THE CANAL & RIVER TRUST

26—(1) For the protection of the Canal & River Truste following provisions, have effect
unless otherwise agreed in writing between the tialler and the Trust.

(2) In this Schedule—

“the canal” means any canal or waterway owned amagad by the Trust, and includes any
works connected with any such canal or waterwayttfermaintenance of which the Trust is
responsible and any lands held or used by the Tousite purposes of the canal;

“canal work” means so much of any specified work amy other work of which the
Undertaker is in possession under the powers amuféday this Order as is in or over the canal;

“construction” includes execution, placing, altgrinreplacing and relaying and includes
removal;

“detriment” means any damage to the canal or ahgrgproperty of the Trust and, without
limitation on the scope of the meaning, includes—

(a) the erosion of the bed or banks of the canal, eritfpairment of the stability of any
works, lands or premises forming part of the canal;

(b) the silting of the canal or the deposit of materia it so as to materially damage the
canal;

(c) the pollution of the canal,

(d) any material alteration of the water level of ttamal, or material interference with the
supply of water to the canal, or drainage of whtan the canal; and

(e) any material harm to the ecology of the canal (idiclg any material adverse impact on
any site of special scientific interest comprisethie canal);

“non-canal work” means so much of any specified kvor any other work of which the
Undertaker is in possession under the powers amafday this Order as is not in or over the
canal;

“plans” includes sections, drawings, specificatiand method statements;

“specified work” means so much of any permanenteonporary work authorised by this
Order as is in, across, under, or within 15 metfe®r may in any way affect, the canal but
does not include painting; and

“the Trust” means the Canal & River Trust.

27—(1) The undertaker must not under the powers coedeby article 23 (compulsory
acquisition of land) acquire compulsorily any easstror other right over any land of the Trust
other than such easements or other rights ovesuaaty land, as are reasonably necessary for, or in
connection with, the construction, maintenanceparation of the authorised works.

28.Before beginning to construct any specified wdhle undertaker must submit to the Trust
plans of the work and such further particulars laléé to it as the Trust may within 14 days of the
submission of the plans reasonably require.

29. Any specified work must not be constructed exaeptccordance with such plans as may be
approved in writing by the Trust or determined uralticle 44 (arbitration).

30. Any approval of the Trust required under paragra@hmust not be unreasonably withheld
and—

(a) is deemed to have been given if it is neither gimenrefused (with an indication of the
grounds for refusal) within 28 days of the subnaissdf the plans for approval or where
further particulars are submitted under paragrepha@hin 28 days of the submission of
those particulars; and
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(b) may be given subject to such reasonable requirensnthe Trust may make for the
purpose of ensuring the safety or stability of taeal, including requirements as to the
construction of protective works.

31. Any specified work, and any protective works regdiby the Trust under paragraph 30(b),
must be constructed without unnecessary delayagadhsonable satisfaction of the Trust, and in
such manner as to cause as little damage to tle aamay be reasonably practicable and as little
interference as may be reasonably practicable thi¢ipassage of vessels using the canal, and an
officer of the Trust is entitled at all reasonatiees, on giving such notice as may be reasonable
in the circumstances, to inspect the constructfuoch work or works.

32.The undertaker must give to the Trust not less Badays’ notice in writing of its intention
to commence construction of any specified work oy protective works and also, except in
emergency (when the undertaker must give sucheaaicmay be reasonably practicable), of its
intention to carry out any works for the repairna@intenance of any specified work in so far as
such works of repair or maintenance affect or faterwith the canal.

33.The undertaker must bear the reasonable coste @fatrrying out, by a qualified surveyor or
engineer (“the surveyor”) to be appointed by thastrand undertaker, of surveys of so much of
the canal as will or may be affected by the spediforks—

(@) before commencement of the initial constructiommy part of the specified works; and
(b) following completion of the specified works,

and if the Trust and the undertaker do not agrethemppointment of the surveyor under this
paragraph an arbitrator is to be appointed on pipdication of either party (after giving notice
in writing to the other) by the President of thetitution of Civil Engineers.

34.For the purposes of the surveys the undertaker—

(@) on being given reasonable notice (save in the ahsmergency, when immediate access
must be afforded) must afford reasonable accesi®etsite of the specified works and to
any land and existing works of the undertaker wimay provide support for the canal as
will or may be affected by the specified works; and

(b) as soon as reasonably practicable must supplyutiveyor with all such information as
the surveyor may reasonably require with regarduich land and existing works of the
undertaker and to the specified works or the metbbdonstruction of the specified
works.

35.The surveyor must provide copies of a report @& $irveys to both the Trust and the
undertaker without unnecessary delay.

36.Where, in the reasonable opinion of the Trust stimeeys show that the specified works are
likely to cause detriment to the canal then, atrdwpiest of the Trust and at its own expense, the
undertaker must take steps to remedy such detritneéhé reasonable satisfaction of the Trust.

37.The undertaker must not deposit any polluting nten, in or over the canal and must not
without the consent of the Trust—

(a) deposit any other materials on, in or over the kcéother than materials comprised in a
specified work); or

(b) regardless of anything in article 20 (dischargevater), discharge any water directly or
indirectly into the canal.
38.Any consent of the Trust required under paragr@pmust not be unreasonably withheld
and—

(@) is deemed to have been given if it is neither gimen refused within 28 days of the
submission of the request for it; and

(b) may be given subject to such reasonable requirenaarthe Trust may make—

(i) in the case of a deposit, so as to ensure thatshef the canal is not obstructed or
rendered less safe, and
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(i) in the case of a discharge, concerning the reirelmgat by the undertaker of
expenses incurred by the Trust in disposing of waer so discharged, being
expenses which the Trust would not have incurreddsithe discharge.

39.1n its application to the discharge of water itlie canal, article 20 (discharge of water) has
effect subject to the terms of any requirementachitd to the consent under paragraph 38 and,
where such discharge includes a deposit to whicisextt has been given under paragraph 37, to
any requirements attached to that consent.

40. If any canal work is abandoned, the Trust may dsyce in writing require the Undertaker to
take such reasonable steps as may be specifidteindtice to remove the work and (to such
extent as the Trust reasonably requires) to regersite to its former condition.

41.1f any canal work is in such condition that it @, is likely to become, a danger to or to
interfere with navigation, the Trust may by notinewriting require the undertaker to take such
reasonable steps as may be specified in the notice—

(a) to repair and restore the work or part of it; or

(b) if the undertaker so elects, to remove the work(@mguch extent as the Trust reasonably
requires) to restore the site to its former cooditi

42—(1) li—
(@) a work which consists of a canal work and a noratamrk is abandoned or falls into
decay; and

(b) the non-canal work is in such a condition as terfiete with the right of navigation in the
relevant canal or as to interfere with the rightsaccess or use of land adjacent to the
relevant canal,

the Trust may include the non-canal work, or any pfit, in any notice under paragraph 41.
43.If after such reasonable period as may be spdcifiea notice under paragraph 41 the
undertaker has failed to begin taking steps to ¢pmjth the requirements of the notice or after
beginning has failed to make reasonably expeditimogress towards their implementation, the

Trust may carry out the works specified in the emtnd any expenditure reasonably incurred by
it in so doing is recoverable from the Undertaker.

44. Any dispute between the undertaker and the Trodeuthis Part must be determined by
arbitration under article 44 (arbitration).

PART 5
FOR THE PROTECTION OF THE ENVIRONMENT AGENCY

Interpretation
45—(1) The following provisions apply for the proteet of the Agency unless otherwise
agreed in writing between the undertaker and thenay.
(2) In this part of this Schedule—
“Agency” means the Environment Agency;

“construction” includes execution, placing, altgrirreplacing, relaying and removal and
excavation and “construct” and “constructed” isstomed accordingly;

“drainage work” means any main river and includag End which provides flood storage
capacity for any main river and any bank, wall, amtment or other structure, or any
appliance, constructed or used for land draindgedfdefence or tidal monitoring;

“fishery” means any waters containing fish and fishor migrating to or from, such waters
and the spawn, spawning ground, habitat or foalioh fish;

“main river” has the same meaning given in seclid8 of the Water Resources Act 1991,
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“plans” includes sections, drawings, specificatiaaculations and method statements;

“remote defence” means any berm, wall, or embankriei is constructed for the purposes
of preventing or alleviating flooding from, or imrenection with, any main river;

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within-

(@) 8 metres of the base of a remote defence whickely to—

(i) endanger the stability of, cause damage or recheeffectiveness of that remote
defence, or

(ii) interfere with the Agency’s access to or along teatote defence;

(b) 8 metres of a drainage work or any distance ofainedge work and is otherwise likely
to—

(i) affect any drainage work. or the volumetric ratdlafv of water in or flowing to or
from any drainage work;

(ii) affect the flow, purity or quality of water in amyain river or other surface waters;
(iii) cause obstruction to the free passage of fish mada to any fishery;
(iv) affect the conservation, distribution or use ofevaiesources; or

(v) affect the conservation value of the main river habitats in its immediate vicinity;
or which involves—

(c) an activity that includes dredging, raising or tekof any sand, silt, ballast, clay, gravel
or other materials from or off the bed or banksaoflrainage work (or causing such
materials to be dredged, raised or taken), includiypdrodynamic dredging or desilting;
and

(d) any quarrying or excavation within 16 metres ofairtage work which is likely to cause
damage to or endanger the stability of the banlstracture of that drainage work.

Submission and approval of plans

46—(1) Before beginning to construct any specifiedrkidhe undertaker must submit to the
Agency plans of the specified work and such furgheaticulars available to it as the Agency may
within 28 days of the receipt of the plans reasbnadmuest.

(2) Any such specified work must not be constructedepkin accordance with such plans as
may be approved in writing by the Agency, or deiaed under paragraph 55.

(3) Any approval of the Agency required under this geaph—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been refused if it is neitheerginor refused within 2 months of the
submission of the plans or receipt of further paitrs if such particulars have been
requested by the Agency for approval; and

(c) may be given subject to such reasonable requiren@nthe Agency may have for the
protection of any drainage work or the fishery arthe protection of water resources, or
for the prevention of flooding or pollution or foature conservation or in the discharge
of its environmental duties.

(4) The Agency must use its reasonable endeavourspomd to the submission of any plans
before the expiration of the period mentioned ib-paragraph (3)(b).

(5) In the case of a refusal, if requested to do soApency must provide reasons for the
grounds of that refusal.
Construction of protective works

47 —(1) Without limiting paragraph 46 the requiremewtsich the Agency may have under that
paragraph include conditions requiring the undentalat its own expense, to construct such
protective works, whether temporary or permaneeforie or during the construction of the
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specified works (including the provision of floodiriks, walls or embankments or other new
works and the strengthening, repair or renewalx@dtiag banks, walls or embankments) as are
reasonably necessary—

(2) to safeguard any drainage work against damage; or

(3) to secure that its efficiency for flood defencepgmses is not impaired and that the risk of
flooding is not otherwise increased,

by reason of any specified work.

Timing of works and service of notices

48—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the Agency under paragraph 47, must be constructed—

(a) without unreasonable delay in accordance with taespapproved under this Part of this
Schedule; and

(b) to the reasonable satisfaction of the Agency,
and the Agency is entitled by its officer to watsid inspect the construction of such works.

(2) The undertaker must give to the Agency not less thé days’ notice in writing of its
intention to commence construction of any specifierdk and notice in writing of its completion
not later than 7 days after the date on whichdbimpleted.

(3) If the Agency reasonably requires, the undertakestraonstruct all or part of the protective
works so that they are in place prior to the camsion of any specified work to which the
protective works relate.

Works not in accordance with this Schedule

49—(1) If any part of a specified work or any proteetwork required by the Agency is
constructed otherwise than in accordance with ¢lggiirements of this Part of this Schedule, the
Agency may by notice in writing require the undketaat the undertaker's own expense to
comply with the requirements of this Part of thh&dule or (if the undertaker so elects and the
Agency in writing consents, such consent not taiti@asonably withheld or delayed) to remove,
alter or pull down the work and, where removal égjuired, to restore the site to its former
condition to such extent and within such limitstes Agency reasonably requires.

(2) Subject to sub-paragraph (3) if, within a reasomgi#riod, being not less than 28 days
beginning with the date when a notice under sulbgraph (1) is served upon the undertaker, the
undertaker has failed to begin taking steps to dpmih the requirements of the notice and has
not subsequently made reasonably expeditious pegosvards their implementation, the Agency
may execute the works specified in the notice amg reasonable expenditure incurred by the
Agency in so doing is recoverable from the undentak

(3) In the event of any dispute as to whether sub-papdg(1) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a ntlieédgency must not, except in the case of an
emergency, exercise the powers conferred by sudmpgsh (2) until the dispute has been finally
determined in accordance with paragraph 55.

Maintenance of works

50—(1) Subject to sub-paragraph (6) the undertakestnftom the commencement of the
construction of the specified works maintain in domepair and condition and free from
obstruction any drainage work which is situatechimithe Order limits and on land held by the
undertaker for the purposes of or in connectiorhwite specified works, whether or not the
drainage work is constructed under the powers caddy this Order or is already in existence.

(2) If any such drainage work which the undertakeraislé to maintain is not maintained to the
reasonable satisfaction of the Agency, the Agenay hy notice in writing require the undertaker
to repair and restore the work, or any part of swohk, or (if the undertaker so elects and the
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Agency in writing consents, such consent not taitieasonably withheld or delayed), to remove
the work and restore the site to its former conditito such extent and within such limits as the
Agency reasonably requires.

(3) Subject to sub-paragraph (5) if, within a reasomagi#riod, being not less than 28 days
beginning with the date on which a notice in resmgcany drainage work is served under sub-
paragraph (2) on the undertaker, the undertakefafilad to begin taking steps to comply with the
requirements of the notice and has not subsequendgle reasonably expeditious progress
towards their implementation, the Agency may dotvidn@ecessary for such compliance, and any
reasonable expenditure incurred by the Agency itasiog is recoverable from the undertaker.

(4) If there is any failure by the undertaker to obtadmsent or comply with conditions imposed
by the Agency in accordance with these protectre@ipions the Agency may serve written notice
requiring the undertaker to cease all or part efghecified works and the undertaker must cease
the specified works or part thereof until it hasaied the consent or complied with the condition
unless the cessation of the specified works or theteof would cause greater damage than
compliance with the written notice.

(5) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the Agency must not, éxoefie case of an emergency, exercise the
powers conferred by sub-paragraph (3) until thputis has been finally determined in accordance
with paragraph 55.

(6) This paragraph does not apply to—

(a) drainage works which are vested in the Agency, lickvthe Agency or another person is
liable to maintain and is not proscribed by the psnof the Order from doing so; and

(b) any obstruction of a drainage work expressly augkdrin the approval of specified
works plans and carried out in accordance withptiogisions of this Part of this Schedule
provided that any obstruction is removed as soaeasonably practicable.

Remediating impaired drainage work

51—(1) If by reason of the construction of any specifwork or of the failure of any such
work, the efficiency of any drainage work for floddfence purposes is impaired, or that drainage
work is otherwise damaged, such impairment or danmagst be made good by the undertaker to
the reasonable satisfaction of the Agency andefuhdertaker fails to do so, the Agency may
make good the impairment or damage and recoveegpgnditure incurred by the Agency in so
doing from the undertaker.

Agency access

52.1f by reason of construction of the specified wthik Agency’'s access to flood defences or
equipment maintained for flood defence purposesaserially obstructed, the undertaker must
provide such alternative means of access thatalldiv the Agency to maintain the flood defence
or use the equipment no less effectively than vassiple before the obstruction within 24 hours
of or as soon as reasonably practicable aftertbdentaker becoming aware of such obstruction.

Free passage of fish

53—(1) The undertaker must take all such measuremag be reasonably practicable to
prevent any interruption of the free passage df iisthe fishery during the construction of any
specified work.

(2) If by reason of—
(a) the construction of any specified work; or
(b) the failure of any such work,

damage to the fishery is caused, or the Agencyd®son to expect that such damage may be
caused, the Agency may serve notice on the undgrtakuiring it to take such steps as may
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be reasonably practicable to make good the danmages the case may be, to protect the
fishery against such damage.

(3) If within such time as may be reasonably practiedbk that purpose after the receipt of
written notice from the Agency of any damage orestpd damage to a fishery, the undertaker
fails to take such steps as are described in stagfEph (2), the Agency may take those steps and
any expenditure incurred by the Agency in so dasngcoverable from the undertaker.

(4) In any case where immediate action by the Agencgasonably required in order to secure
that the risk of damage to the fishery is avoidereduced, the Agency may take such steps as are
reasonable for the purpose, and may recover frarutidertaker any expenditure incurred in so
doing provided that notice specifying those stepserved on the undertaker as soon as reasonably
practicable after the Agency has taken, or comnetwéake, the steps specified in the notice.

Indemnity
54—(1) The undertaker indemnifies the Agency in resp all costs, charges and expenses
which the Agency may reasonably incur—
(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in the inspection of the construction of the spedifworks or any protective works
required by the Agency under this Part of this Sokhes and

(c) in the carrying out of any surveys or tests byAgency which are reasonably required in
connection with the construction of the specifieatks.

(2) The undertaker is responsible for and indemnifies Agency against all costs and losses,
liabilities, claims and demands not otherwise piedi for in this Schedule which may be
reasonably incurred or suffered by the Agency lagoa of, or arising out of—

(a) the construction, operation or maintenance of grecified works comprised within the
authorised development or the failure of any suolkeszcomprised within them; or

(b) any act or omission of the undertaker, its emplsy@®ntractors or agents or others
whilst engaged upon the construction, operationmaintenance of the authorised
development or dealing with any failure of the auitbed development.

(3) For the avoidance of doubt, in sub-paragraphsrd)(2)—
(@) “costs” includes—
(i) expenses and charges;
(ii) staff costs and overheads; and
(i) legal costs;
(b) “losses” includes physical damage;
(c) “claims” and “demands” include as applicable—

(i) costs (within the meaning of this sub-paragrapturired in connection with any
claim or demand; and

(ii) any interest element of sums claimed or demanded;
(d) “liabilities” includes—
(i) contractual liabilities;
(i) tortious liabilities (including liabilities for ndigence or nuisance);
(iii) liabilities to pay statutory compensation or foedich of statutory duty; and

(iv) liabilities to pay statutory penalties imposed ba basis of strict liability (but does
not include liabilities to pay other statutory pkies).

(4) The Agency must give to the undertaker reasonattieanof any such claim or demand and
must not settle or compromise a claim without tfyeeament of the undertaker and that agreement
must not be unreasonably withheld or delayed.
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(5) The Agency must, at all times take reasonable $tepeevent and mitigate any such claims,
demands, proceedings, costs, damages, expensss.or |

(6) The fact that any work or thing has been executedboe by the undertaker in accordance
with a plan approved by the Agency, or to its $atison, or in accordance with any directions or
award of an arbitrator, must not relieve the uradet from any liability under the provisions of
this Part of this Schedule.

(7) Nothing in this paragraph imposes any liabilitythe undertaker with respect to any costs,
charges, expenses, damages, claims, demands es kosthe extent that they are attributable to
the neglect or default of the Agency, its officexstvants, contractors or agents.

Disputes

55. Any dispute arising between the undertaker andAiency under this Part of this Schedule
must, if the parties agree, be determined by atiwin under article 44 (arbitration), but failing
agreement be determined by the Secretary of Siatenvironment, Food and Rural Affairs or its
successor and the Secretary of State for the depairtof Energy Security and Net Zero or its
successor acting jointly on a reference to thenthieyundertaker or the Agency, after notice in
writing by one to the other.

PART 6
FOR THE PROTECTION OF EXOLUM PIPELINE SYSTEM LTD

Application

56. For the protection of Exolum the following prowss, unless otherwise agreed in writing at
any time between the undertaker and Exolum, hdeetef

Interpretation

57.1n this Part of this Schedule, the following terhae the following meanings—

“Additional Rights” means rights for the constracti and for access to and for the use,
protection, inspection, maintenance, repair anéweah of retained Apparatus including any
restrictions on the landowner and occupiers forptteeection of the retained Apparatus and to
allow Exolum to perform its functions;

“Alternative Apparatus” means alternative apparadequate to enable Exolum to fulfil its
functions as a pipeline operator in a manner rest édficient than previously;

“Alternative Rights” means rights for the constiant and for access to and for the use,
protection, inspection, maintenance, repair anctwah of Alternative Apparatus including
any restrictions on the landowner and occupierstifermprotection of the Alternative Apparatus
and to allow Exolum to perform its functions;

“Apparatus” means the pipeline and storage systaanaay ancillary apparatus owned and/or
operated by Exolum and includes—

(a) any structure in which apparatus is or is to bgdatlor which gives or will give access to
apparatus;

(b) any ancillary works, all protective wrappings, &8y sleeves and slabs, cathodic
protection units, together with ancillary cables amarkers; and

(c) such legal interest, and benefit of property rigirtd covenants as are vested in in respect
of these items,

and, where the context allows, includes Alternafipparatus;

“Application” means the application to the Secrgtaf State for the Order made by the
undertaker under the Planning Act 2008 on [Xxxxxx];
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“Authorised Development” has the same meaning aisdgiven in article 2(1) (interpretation)
and for the purposes of this Part of this Scheithdtudes the use and maintenance of the
authorised development and construction of any svatkhorised by this Schedule;

“Commence” has the same meaning as that given tiglear2(1) (interpretation) (and
commencing must be construed accordingly);

“Exolum” means Exolum Pipeline System Ltd (compamymber 09497223) and for the
purpose of enforcing the benefit of any provisigmghis Schedule, any group company of
Exolum Pipeline System Ltd and in all cases anges®or in title;

“Expert” is a person appointed in accordance wiahagraphs 98 to 106 to resolve a dispute
under this Schedule;

“Functions” includes powers, duties and commerafalertaking;

“in” in a context referring to Apparatus in lanctindes a reference to Apparatus under, over
or upon land;

“Order” means the order granting development canseade by the Secretary of State and
brought into force following the Application undde Planning Act 2008

“parties” means the undertaker and Exolum and ypastto be construed accordingly;

“Plan” includes all designs, drawings, sectiongctiirations, method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
to allow Exolum to assess the relevant works t@xecuted properly and sufficiently and in
particular must describe—

(@) the exact position of the works;
(b) the level at which the works are proposed to bestrooted or renewed;

(c) the manner of the works’ construction or renewatluding details of excavation,
positioning of plant etc.;

(d) the position of the affected Apparatus and/or Psesiand any other apparatus belonging
to another undertaker;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;

(f) anyintended maintenance regime;

(g) details of the proposed method of working and tgrofiexecution of works; and
(h) details of vehicle access routes for constructimh@perational traffic;
“Protective Works” means works for the inspectionl @rotection of Apparatus;

“Restricted Works” means any works that are neaotavill or may affect any Apparatus or
Premises including—

(i) all works within 15 metres measured in any diractif any Apparatus including
embankment works and those that involve a physicahection or attachment to any
Apparatus; and

(i) all works that impose a load directly upon the Appas, wherever situated,

whether carried out by the undertaker or any tphiacy in connection with the Authorised
Development; and

“Working Day” means any day other than a Saturdaynday or English bank or public
holiday.
Acquisition of Apparatus

58—(1) Regardless of any other provision in the Order

(@) the undertaker must not, otherwise than by agreemeétih Exolum, acquire any
Apparatus;
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(b)

(©)

(d)

(e)

where the undertaker acquires the freehold of angt In which Exolum holds an interest,
the undertaker must afford to or secure for Exofweh rights in land in substitution for
any right which would be extinguished by that asiigin (the replacement rights);

the undertaker must not, otherwise than in accaalavith this Schedule—
(i) obstruct or render less convenient the accessytépparatus;

(ii) interfere with or affect Exolum’s ability to cargut its functions as an oil pipeline
operator;

(iii) require that Apparatus is relocated or diverted; or
(iv) remove or required to be removed any Apparatus;

any right of Exolum to maintain, repair, renew,sdj alter or inspect Apparatus may not
be extinguished until any necessary Alternative apfus has been constructed, it is in
operation and the Alternative Rights have beentgthrall to the reasonable satisfaction
of Exolum; and

any right of Exolum to access the Exolum Apparatnsl/or Premises must not be
extinguished until necessary alternative accesdbéas provided to Exolum’s reasonable
satisfaction.

59—(1) Where the undertaker acquires land which iges to any existing rights held by
Exolum and the provisions of paragraph 69 do nptyaphe undertaker must—

@
(b)

retain any notice of the existing rights held byoksxn on the title to the relevant land
when registering the undertaker’s title to suchuéregl land; and

provide up to date official entry copies to Exolwithin 20 working days of receipt of
such up to date official entry copies.

60—(1) Where the undertaker takes temporary possessi@ny land or carries out survey
works on land in respect of which Exolum has aresst, right, asset, interest, Apparatus—

@

(b)

where reasonably necessary, and provided thateallthh and safety requirements are
complied with (including any requirements applieatib the undertaker under the
Construction, Design and Management Regulationsb)20Exolum may exercise its

rights to access such land—

(i) in an emergency, without notice but in all suchtanses Exolum will notify the
undertaker as soon as reasonably practicable ardervice of such notice, entry
will be at Exolum’s own risk; and

(i) in non-emergency circumstances, having first giyeior written notice to the
undertaker in order to allow the parties to agheetiming of their respective works
during the period of temporary possession; and

the undertaker may not remove or in any way alteidin’s rights in such land, unless in
accordance with the provisions of this Order.

Removal of Apparatus and Rights for Alternative Apparatus

61—(1) If, having used all reasonable endeavoursrplément the Authorised Development
without the removal of any Apparatus—

@
(b)

the undertaker reasonably requires the removatyp®pparatus; or
Exolum reasonably requires the removal of any Apipes;

then the relevant party must give written notic¢haft requirement to the other.

62. The parties must use all reasonable endeavopretinice a plan of the work proposed and a
plan of the proposed position of the AlternativepApatus to be provided or constructed.

63. The undertaker must afford to Exolum the necesfaijities and rights for the construction
of Alternative Apparatus and subsequently the gan@lternative Rights in accordance with
paragraphs 60 to 64.
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64. Any Alternative Apparatus is to be constructedhimd owned by the undertaker or in land in
respect of which Alternative Rights have been ar gmaranteed to be granted to Exolum. The
Alternative Apparatus must be constructed in suahmer and in such position or situation as may
be agreed between Exolum and the undertaker orefaull of agreement settled by expert
determination in accordance with paragraphs 8%1to 9

65. After the details for the works for Alternative paratus to be provided or constructed have
been agreed or settled by expert determinatioéordance with paragraphs 98 to 106, and after
the grant to Exolum of any such facilities and tighs are referred to in paragraph 62, Exolum
must proceed as soon as reasonably practicablg alireasonable endeavours to construct and
bring into operation the Alternative Apparatus autbsequently to remove (or if agreed between
the parties to allow the undertaker to remove) r@ayindant Apparatus required by the undertaker
to be removed under the provisions of this Schedule

66—(1) The following paragraphs 67 and 68 only apphy

(@) Exolum fails to comply with its obligations undesrpgraph 66 to remove any redundant
Apparatus; and

(b) the undertaker has served notice on Exolum spagifyyie default; and
(c) Exolum has failed to remedy the default within 2§<l

67.1n the circumstances set out in paragraph 66gifundertaker then gives notice in writing to
Exolum that it will remove the redundant Apparattigt work, instead of being executed by
Exolum, must be executed by the undertaker withominecessary delay under the
superintendence, if given, and to the reasonaltikfaation of Exolum.

68.Nothing in paragraph 67 authorises the undertakeexecute the placing, installation,
bedding, packing, removal, connection or discoriaradf any Apparatus, or execute any filling
around the Apparatus (where the Apparatus is Iaid trench) within 3000 millimetres of the
Apparatus unless that Apparatus is redundant awddinected from Exolum’s remaining system.

Facilities and Rights for Alternative Apparatus

69. Where, in accordance with the provisions of thike®lule, the undertaker affords to Exolum
facilities and rights for the construction of Alkative Apparatus and the grant of Alternative
Rights, in substitution for Apparatus to be remgvibse facilities and rights must be granted
upon such terms and conditions as may be agreedebetthe undertaker and Exolum in
accordance with this Schedule or in default of agrent settled by expert determination in
accordance with paragraphs 98 to 106.

70. Alternative Rights must be granted before any rlitive Apparatus is operating as part of
the pipeline and storage system which forms theafqups.

71.The parties agree that the Alternative Rights bentgd by way of a 999 year lease,
substantially in the form of Exolum’s precedentnfrdime to time as amended by written
agreement between the parties acting reasonably.

72.Nothing in this Schedule or contained in the Altgive Rights shall require Exolum to
divert or remove any Alternative Apparatus.

73.1f the facilities and rights to be afforded by thedertaker in respect of any Alternative
Apparatus, and the terms and conditions subjeatttich those facilities and rights are to be
granted, are in the opinion of the Expert less taable on the whole to Exolum than the facilities
and rights enjoyed by it in respect of the Appasdtube removed and the terms and conditions to
which those facilities and rights are subject, Bxpert will make such provision for the payment
of compensation by the undertaker to Exolum as agpe the Expert to be reasonable having
regard to all the circumstances of the particudeec
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Retained Apparatus and Alternative Apparatus: protection

74.Before commencing the execution of any Restrithémtks, the undertaker must submit to
Exolum a Plan of the works to be executed and #&mgranformation that Exolum may reasonably
require to allow Exolum to assess the works.

75.No Restricted Works are to be commenced untilRtaa to be submitted to Exolum under
paragraph 74 has been approved by Exolum in wrairdyare to be carried out only in accordance
with the details submitted under paragraph 74 amdaécordance with such reasonable
requirements as may be notified to the undertakevriting in accordance with paragraph 76 by
Exolum.

76—(1) Any approval by Exolum of the Plan of workdsitted under paragraph 74 must not
be unreasonably withheld or delayed, and Exolumt musmunicate its approval or refusal of the
plans within 56 days of the date of submissiorhefgilan under paragraph 74 and any approval of
the Plan of works may be given subject to suchomase requirements as Exolum may require to
be made for—

(a) the continuing safety and operational viabilityeofy Apparatus and/or Premises; and

(b) the requirement for Exolum to have reasonable sogéhk or without vehicles to inspect,
repair, replace, maintain and ensure the continsérfigty and operation or viability of any
Apparatus and/or Premises,

providing such reasonable requirements are notiiéde undertaker in writing.
77.Exolum will be entitled to watch and inspect tlre@ution of Restricted Works at any time.

78.Where reasonably required by either party, in vigisthe complexity of any proposed
works, timescales, phasing or costs, the partiest mith due diligence and good faith negotiate a
works agreement for the carrying out of ProtectiMerks or the installation of Alternative
Apparatus.

79.1f in consequence of the works notified to Exolbynthe undertaker under paragraph 75, the
circumstances in paragraph 61 apply, then thegsawill follow the procedure in paragraph 61
onwards.

80.Nothing in paragraphs 74 to 79 precludes the uakier from submitting prior to the
commencement of works to protect retained Apparatuso construct Alternative Apparatus
(unless otherwise agreed in writing between theertaler and Exolum) a new Plan, instead of
the Plan previously submitted, in which case thiggwill re-run the procedure from paragraph
79 onwards.

81.Where Exolum reasonably requires Protective Waitks, parties must use all reasonable
endeavours to produce a plan of the work proposedaaplan of the proposed position of any
physical features to be provided or constructed.

82.The undertaker must afford to Exolum the necesfamilities and rights for the construction
of Protective Works and subsequently the grant dldifonal Rights in accordance with
paragraphs 69-73.

83. Any Protective Works are to be constructed in lamshed by the undertaker or in land in
respect of which Additional Rights have been or guaranteed to be granted to Exolum. The
Protective Works must be constructed in such maanérin such position or situation as may be
agreed between Exolum and the undertaker or inullefaf agreement settled by expert
determination in accordance with paragraphs 98-106.

84. After the details for the Protective Works to weyided or constructed have been agreed or
settled in accordance with paragraphs 98 to 106 ated the grant to Exolum of any such
facilities and rights as are referred to in parpré2, Exolum must proceed as soon as reasonably
practicable using reasonable endeavours to comhsanat bring into operation the Protective
Works.
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85—(1) Where the undertaker needs to carry out emeggaorks—

(a) it must give to Exolum notice before such works omnce, or as soon as is reasonably
practicable after the works have commenced wher® iitot reasonably practicable to
provide notice prior to commencement;

(b) the parties will work together to co-ordinate theispective works and agree a plan of
those works before such works commence, or as aeads reasonably practicable after
the works have commenced where it is not reasor@hlsticable to provide notice prior
to commencement; and

(c) it must comply with the conditions imposed underagaaph 76 insofar as is reasonably
practicable in the circumstances.

86.In this Part of this Schedule, “emergency work&ams works whose execution at the time
when they are executed is required in order togouend to, or to prevent the occurrence of,
circumstances then existing or imminent (or whieé person responsible for the works believes
on reasonable grounds to be existing or imminehigthvare likely to cause danger to persons or
property.

Expenses

87—(1) Subject to the following provisions of thesarggraphs 87 to 90, the undertaker must
pay to Exolum the reasonable and properly incumests and expenses (including reasonable
staffing costs if work is carried out in-house)unmed by Exolum in, or in connection with—

(a) undertaking its obligations under this Scheduléuitiog—

(i) the installation, inspection, removal, alteraticesting or protection of any
Apparatus, Alternative Apparatus and/or Protecibarks;

(ii) the execution of any other works under this Schedaid
(iii) the review and assessment of Plans;

(b) the watching of and inspecting the execution of fhghorised Development, any
Restricted Works and any works undertaken by tpadies as a result of Authorised
Development (including the assessment of Plans)); an

(c) imposing reasonable requirements for the proteatioalteration of Apparatus affected
by the Authorised Development or works as a conmecgl of the Authorised
Development in accordance with paragraph 76,

together with any administrative costs properly esakonably incurred by Exolum.

88—(1) Provided that Exolum takes all reasonablesstepminimise the costs incurred in the
following circumstances, there will be no deductfom any sum payable under paragraph 87 as
a result of—

(a) the placing of apparatus of a better type, grezdpacity or of greater dimensions, or at a
greater depth than the existing Apparatus; or

(b) the placing of apparatus in substitution of thestxg Apparatus that may defer the time
for renewal of the existing Apparatus in the ordineourse;

89.The scrap value (if any) of any Apparatus remoweder the provisions of this Schedule is
to be deducted from any sum payable under para@aph

90. Upon the submission of proper and reasonable as1f costs and expenses to be incurred
by Exolum, the undertaker must pay Exolum suffitiein advance but to enable Exolum to
undertake its obligations under this Schedule pleithat in the event that the costs reasonably
incurred by Exolum are less than the amount paithbyundertaker pursuant to this paragraph 90
then Exolum must promptly repay any overpaymenth® undertaker within 30 days of the
payment of those costs.
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Co-operation and reasonableness

91—(1) Where Apparatus is required to be protectétdread, diverted or removed under this
Schedule, the undertaker must use all reasonabkagours to co-ordinate the execution of any
works under this Schedule—

(a) in the interests of safety;

(b) in the interest of the efficient and economic etiecuof both Exolum’s works and the
Authorised Development; and

(c) taking into account the need to ensure the safeeffiient operation of Apparatus and
carrying out of Exolum’s functions.

92.Exolum must use all reasonable endeavours to etat® with the undertaker for the
purposes outlined in paragraph 91.

93.The undertaker and Exolum must act reasonablyespact of any given term of this
Schedule and, in particular, (without prejudicegenerality) where any approval, consent or
expression of satisfaction is required by this Sdhe it must not be unreasonably withheld or
delayed.

Emergency circumstances

94.The parties agree to act in good faith and imeglsonableness to agree any revisions to any
schedule, programme or costs estimate (which adluide costs of demobilising and remobilising
any workforce, and any costs to protect the Appar&nid-works”) to account for the suspension.

Escalation of differences

95.The undertaker and Exolum must use their reasenafileavours to secure the amicable
resolution of any dispute or difference arisingwssn them out of or in connection with this
Schedule in accordance with the following provision

96. The undertaker and Exolum will each nominate aesgtative who will meet to try to
resolve the matter. If the matter is not resolvethat level within ten working days of either the
undertaker or Exolum requesting such a meetingyoh longer period as may be agreed between
the undertaker and Exolum) the matter may at tqaest of either the undertaker or Exolum be
referred for discussion at a meeting to be attefageal senior executive from each party.

97.1f the meeting between senior executives failseult in a settlement within 20 working
days of the date of the request for such a meétnd it is not possible to convene a meeting
within this period) then either the undertaker axolEm may refer the matter to expert
determination or arbitration in accordance with phavisions of paragraphs 95 to 106.

Dispute resolution

98—(1) If any dispute or difference arising out of iarconnection with this Schedule is not
resolved in accordance with paragraphs 94 to 9fierthe undertaker or Exolum may refer the
matter to—

(a) in the case of any dispute or difference pursuanparagraphs 69, 73 or 83, expert
determination under paragraphs 95 to 106; or

(b) in the case of any dispute or difference not fgllimithin paragraphs 98(a), arbitration
under article 44 (arbitration) of the Order.

99. The parties will agree on the appointment of atfependent Expert and must agree with the
Expert the terms of their appointment.

100.If the parties are unable to agree on an Expeti@terms of their appointment within five
working days of either party serving details ofuggested expert on the other, either party will
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then be entitled to request the Institution of Cmgineers or its successor to appoint an Expert
and to agree with the Expert the terms of theioagment.

101.The Expert is required to prepare a written denishcluding reasons and give notice
(including a copy) of the decision to the partidthim a maximum of three months of the matter
being referred to them.

102.1f the Expert dies or becomes unwilling or incdpabf acting, or does not deliver the
decision within the time required by paragraph fitdn either party may re-apply to the relevant
professional body referred to above to dischargeBkpert and to appoint a replacement Expert
with the required expertise and paragraph 98 orsvailll apply to the new Expert as if they were
the first Expert appointed.

103.The parties are entitled to make submissionsedetipert and will provide the Expert with
such assistance and documents as the Expert réhsoequires for the purpose of reaching a
decision.

104.The Expert will act as an expert and not as aitratbr. The Expert may award interest as
part of their decision. The Expert's written deaision the matters referred to them will be final
and binding on the parties in the absence of mstndieor or fraud.

105.The Expert may direct that any legal costs andceeses incurred by a party in respect of
the determination will be paid by another partyttte determination on the general principle that
costs should follow the event, except where it app#o the Expert that, in the circumstances, this
is not appropriate in relation to the whole or pafrsuch costs. The Expert’s fees and any costs
properly incurred by them in arriving at his detaration (including any fees and costs of any
advisers appointed by the Expert) will be bornegheyparties equally or in such other proportions
as the Expert directs.

106.The dispute resolution procedure set out in tislse8ule will apply to matters dealt with in
this Schedule notwithstanding any dispute resatutimcedure provided for either in the Order or
as part of any other consent in respect of the édngbhd Development.
Miscellaneous

107.Nothing in this Schedule affects the provisionsanfy enactment or prior agreement
regulating the relations between the undertakerExalum in respect of any Apparatus laid or
erected in land belonging to the undertaker orddte the Order is granted.

108.No failure or delay by a party to exercise anytigr remedy provided under this Schedule
or by law will constitute a waiver of that or anther right or remedy, nor will it prevent or restri
the further exercise of that or any other righteamedy. No single or partial exercise of such right
or remedy will prevent or restrict the further eoiee of that or any other right or remedy.

PART 7
FOR THE PROTECTION OF NATIONAL HIGHWAYS LIMITED

Application etc.,

109.The provisions of this Part of this Schedule agptythe protection of National Highways
and have effect unless otherwise agreed in writiegween the undertaker and National
Highways.
Interpretation

110—(1) Where the terms defined in article 2 (intetptien) are inconsistent with sub-
paragraph (2) the latter prevail.
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(2) In this Part of this Schedule—
“as built information” means one electronic copyttud following information—

(a) as constructed drawings in both PDF and AutoCAD DWi@nats for anything designed
by the undertaker as installed and any ancillagyrotective measures installed within the
strategic road network;

(b) as constructed information for any utilities diseced or moved during the specified
works;

(c) method statements for the specified works carrigd o
(d) in so far as it is relevant to the specified wotkeg, health and safety file; and

(e) such other information as is reasonably requiredNhgional Highways to be used to
update all relevant databases and to ensure camopliaith National Highway's Asset
Data Management Manual as is in operation at tlegagt time;

“condition survey” means a survey of the conditimhNational Highways structures and
assets within the Order limits that may be affettedhe specified works;

“contractor” means any contractor or subcontraefgpointed by the undertaker to carry out
the specified works;

“detailed design information” means such of thelofeing drawings specifications and
calculations as are relevant to the specified werks

(a) site clearance details;
(b) boundary, environmental and mitigation fencing;

(c) earthworks including supporting geotechnical assesss required by DMRB CD622
Managing geotechnical risk and any required sttemgtd earthworks appraisal form
certification;

(d) utilities diversions; and

(e) other such information that may be reasonably requby National Highways to be used
to inform the detailed design of the specified veprk

“DMRB” means the Design Manual for Roads and Brilger any replacement or
modification of it;

“the health and safety file” means the file or etpermanent record containing the relevant
health and safety information for the specified kgarequired by the Construction Design and
Management Regulations 2015 (or such updated @avegulations as may come into force
from time to time);

“nominated persons” means the undertaker's reptatess or the contractor's
representatives on site during the carrying outhefspecified works as notified to National
Highways from time to time;

“programme of works” means a document setting bet equence and timetabling of the
specified works;

“specified works” means so much of the authorisedetbpment, including any maintenance
of that work, as is on, in, under or over the sgat road network for which National
Highways is the highway authority;

“strategic road network” means any part of the raativork including trunk roads, special
roads or streets for which National Highways is tighway authority including drainage
infrastructure, street furniture, verges and vegeiaand all other land, apparatus and rights
located in, on, over or under the highway; and

“utilities” means any pipes wires cables or equiptigelonging to any person or body having
power or consent to undertake street works una@eN#w Roads and Street Works Act 1991.

(3) References to any standards, manuals, contractg)l&®ens and Directives including to
specific standards forming part of the DMRB are,tf@ purposes of this Part of this Schedule, to
be construed as a reference to the same as amesdestituted or replaced, and with such
modifications as are required in those circumstance
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General

111—(1) The undertaker acknowledges that parts ofatbeks authorised by this Order affect
or may affect parts of the strategic road netwarkeispect of which National Highways may have
appointed or may appoint a highway operations aaithtenance contractor.

(2) No works in carrying out, maintaining or divertitge authorised development may be
carried out under the strategic road carriageway distance less than 4 metres below the lowest
point of the carriageway surface.

(3) References to any standards, manuals, contragslatiens and directives including to
specific standards forming part of the DMRB are,tf@ purposes of this Part of this Schedule, to
be construed as a reference to the same as amesdmstituted or replaced, and with such
modifications as are required in those circumstance

Prior approvals and security

112—(1) Any specified works which involve tunnellindioring under the strategic road
network without trenching from the surface, mustdasigned by the undertaker in accordance
with DMRB CD622 unless otherwise agreed in writingNational Highways.

(2) The specified works must not commence until—
(a) the programme of works has been approved by Ndtidigaways;

(b) the detailed design of the specified works compgsf the following details, insofar as
considered relevant by National Highways, has bs#omitted to and approved by
National Highways—

(i) the detailed design information;
(ii) the identity and suitability of the contractor araminated persons; and

(iii) a process for stakeholder liaison, with key stalddrs to be identified and agreed
between National Highways and the undertaker;

(c) a condition survey and regime of monitoring of aNmtional Highways assets or
structures that National Highways reasonably carsiavill be affected by the specified
works, has been agreed in writing by National Higisy and

(3) National Highways must, prior to the commencemdnthe specified works, inform the
undertaker of the identity of the person who wit as a point of contact on behalf of National
Highways for consideration of the information regdi under sub-paragraph (2).

(4) Any approval of National Highways required undes tharagraph—
(@) must not be unreasonably withheld;
(b) must be given in writing;
(c) shall be deemed to have been given if neither gh@mrefused within 2 months of the
receipt of the information for approval or, whergtlier particulars are requested by

National Highways (acting reasonably) within 2 mienbdf receipt of the information to
which the request for further particulars relatex]

(d) may be subject to any reasonable conditions aghtHighways considers necessary.

(5) Any change to the identity of the contractor andfesigner of the specified works will be
notified to National Highways immediately and distaif their suitability to deliver the specified
works will be provided on request.

(6) Any change to the detailed design of the specifiedks must be approved by National
Highways in accordance with sub-paragraph (2) isfRart.

Construction of the specified works

113—(1) The undertaker must give National Highwaysd28s’ notice in writing of the date on
which the specified works will start.
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(2) The specified works must be carried out by the ttaller to the reasonable satisfaction of
National Highways in accordance with—

(@) the relevant detailed design information and pnogna of works approved pursuant to
paragraph 113(2) above or as subsequently variejlmement between the undertaker
and National Highways;

(b) in so far as it may be applicable, the DMRB, savthe extent that exceptions from those
standards apply which have been approved by Natitigaways; and

(c) all aspects of the Construction (Design and ManaggmRegulations 2015 or any
statutory amendment or variation of the same.

(3) The undertaker must permit and must require théractor to permit at all reasonable times
persons authorised by National Highways (whosetigemust have been previously notified to
the undertaker by National Highways) to gain acdesthe specified works for the purposes of
inspection and supervision of the specified works.

(4) If any part of the specified works is constructed—
(@) other than in accordance with the requirementhisfRart of this Schedule; or

(b) in a way that causes damage to the highway, highsivagture or asset or any other land
of National Highways,

National Highways may by notice in writing requitee undertaker, at the undertaker's own
expense, to comply promptly with the requiremeritths Part of this Schedule or remedy
any damage notified to the undertaker under this ¢fahis Schedule, to the satisfaction of
National Highways, acting reasonably.

(5) If during the carrying out of the authorised deymh@nt the undertaker or its appointed
contractors or agents causes damage to the strategi network then National Highways may by
notice in writing require the undertaker, at itsro@xpense, to remedy the damage.

(6) If within 28 days on which a notice under sub-peaph (4) or sub-paragraph (5) is served
on the undertaker (or in the event of there bemghe opinion of National Highways, a danger to
road users, within such lesser period as Natiorighwhys may stipulate), the undertaker has
failed to take the steps required by that noticajdvial Highways may carry out the steps required
of the undertaker and may recover any expendigaeanably incurred by National Highways in
so doing.

(7) Nothing in this Part of this Schedule prevents tal Highways from carrying out any
work or taking any such action as it reasonablyebeb to be necessary as a result of or in
connection with the carrying out or maintenancetha® authorised development without prior
notice to the undertaker in the event of an emeaxgento prevent the occurrence of danger to the
public and National Highways may recover any exjtengl it reasonably incurs in so doing.

(8) In constructing the specified works, the undertakest at its own expense divert or protect
all utilities.

(9) The undertaker must notify National Highways ifdils to complete the specified works in
accordance with the agreed programme of works patsio paragraph 113(2)(b) of this Part, or
suspends the carrying out of any specified worlobdyl4 days, and National Highways reserves
the right to withdraw any road space booking graitethe undertaker to ensure compliance with
its network occupancy requirements.

Payments

114—(1) The undertaker must pay to National Highwaysuan equal to the whole of any
reasonable costs and expenses which National Highimaurs (including costs and expenses for
using internal or external staff and costs relatmgny work which becomes abortive) in relation
to the specified works and in relation to any appl® sought under this Order, or otherwise
incurred under this Part, including—

(@) the checking and approval of the information reggliunder paragraph 113(2);
(b) the supervision of the specified works;
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(c) any costs reasonably incurred under paragraph La8{fis Part; and

(d) any value added tax which is payable by Nationghiiays in respect of such costs and
expenses and for which it cannot obtain reinstatefnem HM Revenue and Customs,

together comprising “the NH costs”.

(2) National Highways must provide the undertaker wattschedule showing its reasonable
estimate of the NH costs prior to the commenceméihe specified works and the undertaker
must pay to National Highways the reasonable estiohithe NH costs prior to commencing the
specified works and in any event prior to Natiodajhways incurring any cost.

(3) If at any time after the payment referred to in-pabagraph (2) has become payable,
National Highways reasonably believes that the Mists will exceed the reasonably estimated
NH costs it may give notice to the undertaker & #mount that it reasonably believes the NH
costs will exceed the estimate of the NH costs @Reess) and the undertaker must pay to
National Highways within 28 days of the date of tla¢ice a sum equal to the excess.

(4) National Highways must give the undertaker a fenatount of the NH costs referred to in
sub-paragraph (1) above within 91 days of the datempletion of the specified works as set out
in the programme of works.

(5) Within 28 days of the issue of the final account—

(a) if the final account shows a further sum as duNdational Highways the undertaker must
pay to National Highways the sum shown due torit; o

(b) if the account shows that the payment or paymerasiqusly made by the undertaker
have exceeded the costs incurred by National Highwsational Highways must refund
the difference to the undertaker.

(6) If any payment due under sub-paragraph (2) abevapi made on or before the date on
which it falls due the party from whom it was duegnat the same time as making the payment
pay to the other party interest at 3% above thekBdrEngland base lending rate from time to
time being in force for the period starting on tfae upon which the payment fell due and ending
with the date of payment of the sum on which irgeig payable together with that interest.

Condition survey and as built details

115—(1) The undertaker must, as soon as reasonahtjigable after completing the specified
work, arrange for any highways structures and asbkat were the subject of the condition survey
under paragraph 113(2)(c) to be re-surveyed and soulmnit the re-survey to National Highways
for its approval. The re-survey will include a reueel geotechnical assessment required by DMRB
CD622 if the specified works include any works kathehe strategic road network.

(2) If the re-surveys carried out pursuant to sub-pagty (1) indicates that any damage has
been caused to a structure or asset, the undertakstrsubmit a scheme for remedial works in
writing to National Highways. National Highways niuemedy any damage identified in the re-
surveys and National Highways may recover any edipare it reasonably incurs in so doing
from the undertaker.

(3) The undertaker must make available to National Was upon request copies of any
survey or inspection reports produced pursuanhjoimspection or survey of any specified work
following its completion that the undertaker magrfrtime to time carry out.

(4) Within 30 days of completion of the specified wqrtee as built details must be provided by
the undertaker to National Highways.

Maintenance of the specified works

116—(1) The undertaker must, prior to the commencemeitany works of external
maintenance to the specified works, give Natiorighk¥ays 28 days’ notice in writing of the date
on which those works will start unless otherwiseead by National Highways, acting reasonably.

(2) If, for the purposes of maintaining the specifiedrke, the undertaker needs to occupy any
road space, the undertaker must comply with Natiodagghways’' road space booking
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requirements and no maintenance of the specifietksvfor which a road space booking is
required shall commence without a road space bgdiaving first been secured.

(3) The undertaker must comply with any reasonableireants that National Highways may
notify to the undertaker, such requirements to dtifiad to the undertaker not less than 14 days’
in advance of the planned commencement date ahéietenance works.

Land

117.The undertaker must not, in reliance on or in @ser of any power under this Order,
interfere with, remove, damage or prevent or implaér functioning of, and must on reasonable
request (or in case of emergency, on demand) adlovess by National Highways to, highway
drainage assets.

Expert Determination

118—(1) Article 44 (arbitration) of the Order does @agiply to this Part of this Schedule.

(2) Any difference under this Part of this Schedule rhayreferred to and settled by a single
independent and suitable person who holds appteppeofessional qualifications and is a
member of a professional body relevant to the mattdispute acting as an expert, such person to
be agreed by the differing parties or, in the abserf agreement, identified by the President of the
Institution of Civil Engineers.

(3) On notification by either party of a dispute, thetes must jointly instruct an expert within
14 days of notification of the dispute.

(4) All parties involved in settling any difference musse all reasonable but commercially
prudent endeavours to do so within 21 days frondtte that an expert is appointed.

(5) The expert must—

(a) invite the parties to make submission to the expentriting and copied to the other party
to be received by the expert within 7 days of thigeet's appointment;

(b) permit a party to comment on the submissions madiad other party within 7 days of
receipt of the submission;

(c) issue a decision within 7 days of receipt of thensigsions under sub-paragraph (b); and
(d) give reasons for the decision.

(6) Any determination by the expert is final and birgJiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 44 (arbitrajio

(7) The fees of the expert are payable by the partiesuch proportions as the expert may
determine or, in the absence of such determinatignally.

PART 8
FOR THE PROTECTION OF RAILWAY INTERESTS

119.The provisions of this Part of this Schedule heffect, unless otherwise agreed in writing
between the undertaker and Network Rail and, inctse of paragraph 133 of this Part of this
Schedule any other person on whom rights or olitigatare conferred by that paragraph.
120—(1) In this Part of this Schedule—

“asset protection agreement” means an agreementedgolate the construction and
maintenance of the specified work in a form présatifrom time to time by Network Rail;

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

113



“network licence” means the network licence, as sheme is amended from time to time,
granted to Network Rail Infrastructure Limited thetSecretary of State in exercise of their
powers under section 8 (licences) of the Railwaygs1®93;

“Network Rail” means Network Rail Infrastructurenbited (company number 02904587,
whose registered office is at Waterloo Generald@ffiondon SE1 8SW) and any associated
company of Network Rail Infrastructure Limited whibolds property for railway purposes,
and for the purpose of this definition “associateinpany” means any company which is
(within the meaning of section 1159 of the Compariet 2006) the holding company of
Network Rail Infrastructure Limited, a subsidiarfy etwork Rail Infrastructure Limited or
another subsidiary of the holding company of NetwBail Infrastructure Limited and any
successor to Network Rail Infrastructure Limitediway undertaking;

“plans” includes sections, designs, design dafiyvace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“railway operational procedures” means procedupegified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging tetWork Rail and—

(@) any station, land, works, apparatus and equipmehbnging to Network Rail or
connected with any such railway; and

(b) any easement or other property interest held od liseNetwork Rail or a tenant or
licencee of Network Rail for the purposes of suefiway or works, apparatus or
equipment;

“regulatory consents” means any consent or appeeplired under—

(@) the Railways Act 1993;

(b) the network licence; and/or

(c) any other relevant statutory or regulatory provisio

by either the Office of Rail and Road or the Seeof State for Transport or any other
competent body including change procedures and#rer consents, approvals of any access
or beneficiary that may be required in relationht® authorised development;

“specified work” means so much of any of the aueat development as is situated upon,
across, under, over or within 15 metres of, or nmayany way adversely affect, railway
property and, for the avoidance of doubt, incluttess maintenance of such works under the
powers conferred by article 5 (power to maintaie #uthorised development) in respect of
such works.

121—(1) Where under this Part of this Schedule NetwRall is required to give its consent or
approval in respect of any matter, that conseijpproval is subject to the condition that Network
Rail complies with any relevant railway operatiopabcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitimruse of railway property is or may be
subject to railway operational procedures, NetvRak must—

(@) co-operate with the undertaker with a view to aww@dundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

(b) use their reasonable endeavours to avoid any cbaflising between the application of
those procedures and the proper implementatioheohtithorised development pursuant
to this Order.

122—(1) The undertaker must not under the powers isf @rder do anything which would
result in railway property being incapable of beirsgd or maintained or which would affect the
safe running of trains on the railway.
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(2) Where Network Rail is asked to give its consentspant to this paragraph, such consent
must not be unreasonably withheld or delayed but beagiven subject to reasonable conditions
but it shall never be unreasonable to withhold eah&or reasons of operational or railway safety.

(3) The undertaker must enter into an asset proteatjogement prior to the carrying out of any
specified work, subject to agreement not beingaswaably withheld or delayed by either party.

123—(1) The undertaker must before commencing construof any specified work supply to
Network Rail proper and sufficient plans of thatrwéor the reasonable approval of the engineer
and the specified work must not be commenced exunegaicordance with such plans as have been
approved in writing by the engineer or settled bpiteation in accordance with article 44
(arbitration) of the Order.

(2) The approval of the engineer under sub-paragrapmyt not be unreasonably withheld or
delayed, and if by the end of the period of 28 dagginning with the date on which such plans
have been supplied to Network Rail the engineenbatimated their disapproval of those plans
and the grounds of such disapproval the undertalar serve upon the engineer written notice
requiring the engineer to intimate approval or pBaval within a further period of 28 days
beginning with the date upon which the engineeeiv@s written notice from the undertaker. If
by the expiry of the further 28 days the enginess hot intimated approval or disapproval, the
engineer is deemed to have approved the plansastsed.

(3) If by the end of the period of 28 days beginninghvthe date on which written notice was
served upon the engineer under sub-paragraph €jydxk Rail gives notice to the undertaker
that Network Rail desires itself to construct amytf a specified work which in the reasonable
opinion of the engineer will or may affect the d$libof railway property or the safe operation of
traffic on the railways of Network Rail then, ifehundertaker desires such part of the specified
work to be constructed, Network Rail must constitietithout unnecessary delay on behalf of
and to the reasonable satisfaction of the undertik@ccordance with the plans approved or
deemed to be approved or settled under this paagrand under the supervision (where
appropriate and if given) of the undertaker.

(4) When signifying their approval of the plans theiargr may specify any protective works
within the Order limits (whether temporary or pereat) which in the engineer's reasonable
opinion should be carried out before the commeno¢wiethe construction of a specified work to
ensure the safety or stability of railway propertythe continuation of safe and efficient operation
of the railways of Network Rail or the services aferators using the same (including any
relocation de-commissioning and removal of workgaaatus and equipment necessitated by a
specified work and the comfort and safety of pageenwho may be affected by the specified
works), and suclprotective works as may be reasonably necessarthéme purposes must be
constructed by Network Rail or by the undertakeNatwork Rail so desires, and such protective
works must be carried out at the expense of theentmkier in either case without unnecessary
delay and the undertaker must not commence thetrootien of the specified works until the
engineer has notified the undertaker that the ptiote works have been completed to their
reasonable satisfaction.

124—(1) Any specified work and any protective worksbconstructed by virtue of paragraph
114(4) must, when commenced, be constructed—

(a) without unnecessary delay in accordance with thagphpproved or deemed to have been
approved or settled under paragraph 123;

(b) under the supervision (where appropriate and émvand to the reasonable satisfaction
of the engineer,

(c) in such manner as to cause as little damage assilye to railway property; and

(d) so far as is reasonably practicable, so as nonterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fier@nce or obstruction is caused by the
carrying out of, or in consequence of the consimacof a specified work, the undertaker must,
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notwithstanding any such approval, make good swchage and must pay to Network Rail all
reasonable expenses to which Network Rail may he pu

(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributalthe toegligence of Network Rail or its servants,
contractors or agents or any liability on NetworilRvith respect of any damage, costs, expenses
or loss attributable to the negligence of the utadler or its servants, contractors or agents.

125—(1) The undertaker must—

(@) at all times afford reasonable facilities to thegieeer for access to a specified work
during its construction; and

(b) supply the engineer with all such information asytinay reasonably require with regard
to a specified work or the method of constructing i

126.Network Rail must at all times afford reasonalaleilities to the undertaker and its agents
for access to any works carried out by Network Railer this Part of this Schedule during their
construction and must supply the undertaker witthsaformation as it may reasonably require
with regard to such works or the method of congingahem.

127—(1) If any permanent or temporary alterations ddions to railway property are
reasonably necessary in consequence of the comstruar completion of a specified work in
order to ensure the safety of railway propertyta tontinued safe operation of the railway of
Network Rail, such alterations and additions mayxéeied out by Network Rail and if Network
Rail gives to the undertaker 56 days’ notice (otha event of an emergency or safety critical
issue such notice as is reasonable in the circumeessa of its intention to carry out such alteragion
or additions (which must be specified in the ngtitke undertaker must pay to Network Rail the
reasonable cost of those alterations or additions.

(2) If during the construction of a specified work Inetundertaker, Network Rail gives notice
to the undertaker that Network Rail desires iteelfonstruct that part of the specified work which
in the reasonable opinion of the engineer is enel@mg the stability of railway property or the
safe operation of traffic on the railways of Netlw®ail then, if the undertaker decides that part of
the specified work is to be constructed, Network Reist assume construction of that part of the
specified work and the undertaker must, notwithditagn any such approval of a specified work
under paragraph 123(3), pay to Network Rail alsoe@ble expenses to which Network Rail may
be put and compensation for any loss which it méfes by reason of the execution by Network
Rail of that specified work.

(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 128(a) provide such details of the foantwyl which those sums have been calculated as
the undertaker may reasonably require.

(4) If the cost of maintaining, working or renewinglvay property is reduced in consequence
of any such alterations or additions a capitaliseth representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

128—(1) The undertaker must repay to Network Railralisonable fees, costs, charges and
expenses reasonably incurred by Network Rail—

(a) in constructing any part of a specified work ondd€lef the undertaker as provided by
paragraph 123(3) or in constructing any protectiverks under the provisions of
paragraph 123(4);

(b) in respect of the approval by the engineer of pEutsmitted by the undertaker and the
supervision by the engineer of the constructioa specified work;

(c) in respect of the employment or procurement ofsirwices of any inspectors, signallers,
watch-persons and other persons whom it shall Bsoreably necessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyumb®n, danger or accident arising
from the construction or failure of a specified Wor
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(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the reasonable opinion of the engineer, reqtirebe imposed by reason or in
consequence of the construction or failure of aifipe work or from the substitution or
diversion of services which may be reasonably resrgsor the same reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyeseary by reason or in consequence
of the construction or failure of a specified work.

129—(1) In this paragraph—

“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail
apparatus generated by the operation of the agt#tbdevelopment where such interference is
of a level which adversely affects the safe operatif Network Rail’s apparatus; and

“Network Rail’'s apparatus” means any lines, cirsuires, apparatus or equipment (whether
or not modified or installed as part of the authed development) which are owned or used
by Network Rail for the purpose of transmitting receiving electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signalling or other
communications.

(2) This paragraph applies to EMI only to the exteratt ttuch EMI is not attributable to any
change to Network Rail's apparatus carried outr a&pgroval of plans under paragraph 123(1) for
the relevant part of the authorised developmerihgivise to EMI (unless the undertaker has been
given notice in writing before the approval of tagdans of the intention to make such change).

(3) Subject to sub-paragraph (5), the undertaker mughé design and construction of the
authorised development take all measures necessaoyevent EMI and must establish with
Network Rail (both parties acting reasonably) appeie arrangements to verify their
effectiveness.

(4) In order to facilitate the undertaker's compliamdth sub-paragraph (3)—

(@) the undertaker must consult with Network Rail agyeas reasonably practicable to
identify all Network Rail’'s apparatus which may &aerisk of EMI, and thereafter must
continue to consult with Network Rail (both befened after formal submission of plans
under paragraph 123(1)) in order to identify allgmial causes of EMI and the measures
required to eliminate them;

(b) Network Rail must make available to the undertakemformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified pursuant to sub-paragraptatey;

(c) Network Rail must allow the undertaker reasonalaleilifies for the inspection of
Network Rail's apparatus identified pursuant to-palbagraph (a).

(5)In any case where it is established that EMI caty arasonably be prevented by
modifications to Network Rail’'s apparatus, Netwdtkil must not withhold or delay its consent
unreasonably to modifications of Network Rail's apgius, but the means of prevention and the
method of their execution must be selected in #dasanable discretion of Network Rail, and in
relation to such modifications paragraph 123(1)dféect subject to the sub-paragraph.

(6) Prior to the commencement of operation of the aighd development the undertaker shall
test the use of the authorised development in anerathat shall first have been agreed with
Network Rail and if, notwithstanding any measurdspted pursuant to sub-paragraph (3), the
testing of the authorised development causes Egh the undertaker must immediately upon
receipt of notification by Network Rail of such EMither in writing or communicated orally
(such oral communication to be confirmed in writegysoon as reasonably practicable after it has
been issued) forthwith cease to use (or procuredlsation of use of) the undertaker's apparatus
causing such EMI until all measures necessary baea taken to remedy such EMI by way of
modification to the source of such EMI or (in thecamstances, and subject to the consent,
specified in sub-paragraph (5)) to Network Raipparatus.

(7) In the event of EMI having occurred—
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(@) the undertaker must afford reasonable facilitiesN&twork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail's apparatus in the investigation of such EMI;

(c) Network Rail must make available to the underta@yr additional material information
in its possession reasonably requested by the takéerin respect of Network Rail’'s
apparatus or such EMI; and

(d) the undertaker shall not allow the use or operatibthe authorised development in a
manner that has caused or will cause EMI until messshave been taken in accordance
with this paragraph to prevent EMI occurring.

(8) Where Network Rail approves modifications to Netw®ail's apparatus pursuant to sub-
paragraphs (5) or (6)—
(@) Network Rail must allow the undertaker reasonablglifies for the inspection of the
relevant part of Network Rail's apparatus;

(b) any modifications to Network Rail’'s apparatus appb pursuant to those sub-
paragraphs must be carried out and completed byutigertaker in accordance with
paragraph 124.

(9) To the extent that it would not otherwise do se,ittdemnity in paragraph 133(1) applies to
the costs and expenses reasonably incurred orslasdéered by Network Rail through the
implementation of the provisions of this paragrdjptiuding costs incurred in connection with
the consideration of proposals, approval of plagervision and inspection of works and
facilitating access to Network Rail's apparatus)imrconsequence of any EMI to which sub-
paragraph (6) applies.

(10) For the purpose of paragraph 128(a) any modifinatim Network Rail's apparatus under
this paragraph shall be deemed to be protectivesneferred to in that paragraph.

(12)In relation to any dispute arising under this pesph the reference in article 44
(Arbitration) to the Institution of Civil Engineehall be read as a reference to the Institution of
Engineering and Technology.

130.If at any time after the completion of a specifigork, not being a work vested in Network
Rail, Network Rail gives notice to the undertak&forming it that the state of maintenance of any
part of the specified work appears to be such asradly affects the operation of railway property
in the reasonable opinion of the engineer, the dakler must, on receipt of such notice, take such
steps as may be reasonably necessary to put thafisg work in such state of maintenance as
not adversely to affect railway property.

131.The undertaker must not provide any illuminatianiluminated sign or signal outside
construction hours on or in connection with a dpetiwork within 15 metres of any railway
belonging to Network Rail unless it has first cdtesti Network Rail and it must comply with
Network Rail’'s reasonable requirements for preventonfusion between such illumination or
illuminated sign or signal and any railway signalother light used for controlling, directing or
securing the safety of traffic on the railway.

132.Any additional expenses which Network Rail may smwbly incur in altering,
reconstructing or maintaining railway property unday powers existing at the making of this
Order as a direct result of and consequence oéxisence of a specified work must, provided
that 56 days’ previous notice of the commencementsuch alteration, reconstruction or
maintenance has been given to the undertaker plagdrby the undertaker to Network Rail.

133—(1) The undertaker must pay to Network Rail afilsenable costs, charges, damages and
expenses not otherwise provided for in this Pathsf Schedule (subject to article 36 (no double
recovery)) which may be occasioned to or reasonablyrred by Network Rail—

(a) by reason of the construction, maintenance or tiperaf a specified work or the failure
thereof; or
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(b) by reason of any act or omission of the undertakeaf any person in its employ or of its
contractors or others whilst engaged upon a sgeocifiork;

(c) by reason of any act or omission of the undertakeany person in its employ or of its
contractors or others whilst accessing to or egrg$som the authorised development;

(d) in respect of any damage caused to or additionahtemance required to, railway
property or any such interference or obstructiodeday to the operation of the railway as
a result of access to or egress from the authodsedlopment by the undertaker or any
person in its employ or of its contractors or ogher

(e) in respect of costs incurred by Network Rail in plying with any railway operational
procedures or obtaining any regulatory consentlwiprocedures are required to be
followed or consents obtained to facilitate thergiag out or operation of the authorised
development;

and the undertaker must indemnify and keep indeethilletwork Rail from and against all
reasonable claims and demands arising out of opimection with a specified work or any
such failure, act or omission subject to a cap2&,800,000 (twenty five million pounds): and
the fact that any act or thing may have been dgriediwork Rail on behalf of the undertaker
or in accordance with plans approved by the engioe@ accordance with any requirement
of the engineer or under the engineer’s supervigitimot (if it was done without negligence
on the part of Network Rail or of any person inétsploy or of its contractors or agents)
excuse the undertaker from any liability underghavisions of this sub-paragraph.

(2) In no circumstances will the undertaker be lialbbléNetwork Rail under this paragraph 133
for any indirect or consequential loss (includimgthout limitation, loss of profit) howsoever
arising, nor for any direct or indirect loss thaayrhave been caused by a specified work or the
carrying out of the authorised development more thia years after any specified work or the
relevant part of the authorised development has bempleted.

(3) Network Rail must—
(a) give the undertaker reasonable written notice gfaarch claims or demands

(b) not make any settlement or compromise of such ot demand without the prior
consent of the undertaker; and

(c) take such steps as are within its control and aeasonable in the circumstances to
mitigate any liabilities relating to such claimsdamands.

(4) The sums payable by the undertaker under sub-gofadd) will if relevant include a sum
equivalent to the relevant costs.

(5) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatdsetoelevant costs of that train operator.

(6) The obligation under sub-paragraph (3) to pay NektviRail the relevant costs shall, in the
event of default, be enforceable directly by amjmtroperator concerned to the extent that such
sums would be payable to that operator pursuasutieparagraph (4).

(7) In this paragraph—

“the relevant costs” means the costs, losses am@nses (including loss of revenue)
reasonably incurred by each train operator as aezprence of any specified work including
but not limited to any restriction of the use oftherk Rail's railway network as a result of
the construction, maintenance or failure of a djgatiwork or any such act or omission as
mentioned in subparagraph (1), subject to a c&f25f000,000 (twenty five million); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

134.Network Rail must, on receipt of a request from timdertaker, from time to time provide
the undertaker free of charge with written estirmaté the costs, charges, expenses and other
liabilities for which the undertaker is or will beme liable under this Part of this Schedule
(including the amount of the relevant costs memibim paragraph 133 and with such information
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as may reasonably enable the undertaker to adsesgdsonableness of any such estimate or
claim made or to be made pursuant to this Parisf$chedule (including any claim relating to
those relevant costs).

135.1n the assessment of any sums payable to NetwailkuRder this Part of this Schedule
there must not be taken into account any increaske sums claimed that is attributable to any
action taken by or any agreement entered into biwdhk Rail if that action or agreement was not
reasonably necessary and was taken or enterewitiit@ view to obtaining the payment of those
sums by the undertaker under this Part of this @dkeor increasing the sums so payable.

136—(1) The undertaker and Network Rail may, subjecttie case of Network Rail to
compliance with the terms of its network licencetee into, and carry into effect, agreements for
the transfer to the undertaker of—

(@) any railway property shown on the works and larehpland described in the book of
reference;

(b) any lands, works or other property held in conmectiith any such railway property; and

(c) any rights and obligations (whether or not sta)taf Network Rail relating to any
railway property or any lands, works or other propesferred to in this paragraph.

137.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part | ef Railways Act 1993.

138—(1) The undertaker must give written notice to Wk Rail if any application which
relates to railway property is proposed to be mayl¢éhe undertaker for the Secretary of State’s
consent, under article 8 (consent to transfer agfitof Order) of this Order and any such notice
must be given no later than 28 days before any application is made and must describe or give
(as appropriate)—

(@) the nature of the application to be made;
(b) the extent of the geographical area to which tiptiegtion relates; and

(c) the name and address of the person acting for gdwetary of State to whom the
application is to be made.

139.The undertaker must no later than 28 days fromdtte that the plans submitted to and
certified by the Secretary of State in accordanddh \article 43 (certification of plans and
documents etc.) are certified by the SecretarytafeS provide a set of those plans relevant to
railway property to Network Rail in a format spéif by Network Rail.

EXPLANATORY NOTE
(This note is not part of the Order)

This Order authorises RWE Renewables UK Solar aath§e Limited (referred to in this Order
as the undertaker) to construct, operate, mairaaoh decommission a ground mounted solar
photovoltaic generating station with a gross eleatroutput capacity over 50 megawatts and
associated development. The Order would permitutidertaker to acquire, compulsorily or by
agreement, land and rights in land and to useflamithis purpose.

A copy of the Order plans and the book of referemamtioned in this Order and certified in
accordance with article 43 of this Order (certifica of plans and documents, etc.) may be
inspected free of charge during working hours RPRESSES].
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